Request for Proposals

Canarsie Tunnel Rehabilitation Temporary Ferry Service
Release Date: Friday, April 13, 2018
Submission Date: Friday, June 1, 2018

Canarsie Tunnel Rehabilitation
Temporary Ferry Service
Request for Proposals
A. INTRODUCTION
The Metropolitan Transportation Authority’s (“MTA”) Canarsie Tunnel, which provides L Train subway
service between Brooklyn and Manhattan, was in 2012 flooded with 7 million gallons of salt water from
storm surge during Superstorm Sandy. The flooding damaged communication systems, power cables, and
circuits necessary to safely operate the tunnel.
In March 2017, the MTA announced that L Train subway service will be suspended for a period of
approximately 13 to 15 months between April 2019 and July 2020 to repair the damage (“Canarsie Tunnel
Rehabilitation”). The MTA and the City of New York (the “City”) are proposing a suite of mitigation
measures to compensate for the lost service, including increased bus and rail service, street
reconfigurations, and temporary ferry service.
New York City Economic Development Corporation (“NYCEDC”) has acquired substantial experience
managing the provision of ferry service pursuant to direct contracts with ferry service operators for the
operations of the East River Ferry and the recently launched NYC Ferry service, a network of public transit
ferry routes serving locations in Manhattan, Brooklyn, Queens and in the near future, the Bronx (“NYC
Ferry”). As such, in conjunction with and acting as a contractor to the MTA, NYCEDC is seeking proposals
(“Proposals”, each a “Proposal”) from qualified teams consisting of the following: a) ferry operator(s) (the
“Operator”), to provide a temporary ferry service between Brooklyn and Manhattan (the “Temporary
Ferry Service”); and b) marine construction firm(s) (“Construction Firm”) to provide construction and post‐
Temporary Ferry Service demolition and restoration services of a required temporary ferry landing
(“Temporary Ferry Landing”) to be built adjacent to the new Empire Pier in North Williamsburg, Brooklyn.
Please see Sections D.1 and D.2 of this RFP for more details.
Commencement of the Temporary Ferry Service will start two to four weeks before the temporary
suspension of L train subway service and will operate for the duration of the Canarsie Tunnel
Rehabilitation. Interested parties submitting Proposals in response to this Request for Proposals (“RFP”)
will be required to enter into an operating agreement with NYCEDC (the “Contract”) to provide both
Temporary Ferry Landing construction services and the Temporary Ferry Service and are herein referred
to as “Respondent(s)”.
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FIG 1. MAP OF TEMPORARY FERRY SERVICE AND RELEVANT NYC FERRY ROUTES
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B. OBJECTIVES
NYCEDC is requesting Proposals to enter into the Contract for the operation of the Temporary Ferry
Service for the duration of the Canarsie Tunnel Rehabilitation. Through this RFP, NYCEDC is seeking to
achieve the following objectives:





Construct a Temporary Ferry Landing which shall be temporarily affixed to the Empire Pier in
North Williamsburg;
Provide a Temporary Ferry Service that meets schedule and capacity requirements, but does not
adversely impact service to the current and future commuter ferry services provided by NYC Ferry;
and
Alleviate pressures on other City infrastructure that support public transportation and economic
vitality during the temporary closure.

C. DESCRIPTION OF SERVICES
On behalf of the MTA, NYCEDC seeks to enter into the Contract with a Respondent that consists of an
Operator to provide the Temporary Ferry Service between landings in North Williamsburg, Brooklyn, and
Stuyvesant Cove, Manhattan (the “Landings” and each, a “Landing”), on the terms set forth in the Scope of
Services provided below in association with a Construction Firm, which will be either a joint venture with
or a subcontractor to the Operator, to construct a Temporary Ferry Landing that will be affixed to the
recently built Empire Pier in North Williamsburg, and remove the Temporary Ferry Landing, and restore
the park pier at the conclusion of service. The location of the Temporary Ferry Landing is shown in Section
D.2.
A detailed schedule of the required days and times of operation of the Temporary Ferry Service is
available in Appendix C.

D. SCOPE OF SERVICES
Respondents must submit Proposals that address all of the following scope of services (collectively, the
“Services”).
Respondents should assume a term of thirteen (13) to sixteen (16) months for the Temporary Ferry Service.
In the event that Canarsie Tunnel Rehabilitation is completed in less than or more than 15 months, NYCEDC
and the MTA have the right to terminate or extend Temporary Ferry Service with thirty (30) days advance
notice to the Operator.
This RFP addresses the provision of the Temporary Ferry Service, which will run a direct route back and
forth between the Landings. Concurrent with the operation of the Temporary Ferry Service, NYC Ferry
will provide service under existing operating agreements to North Williamsburg (as part of the East River
Route) and to Stuyvesant Cove (as part of the Lower East Side Route). Schedules for East River Route
service can be found here: https://www.ferry.nyc/routes‐and‐schedules/. Service on the Lower East Side
Route will not commence until summer 2018 and schedules are not available at this time. A route map
can be found here: https://www.ferry.nyc/routes‐and‐schedules/route/lower‐east‐side/ .
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In general, the Respondent will be tasked with the following activities: (1) Finalizing design and installing
a Temporary Ferry Landing at North Williamsburg, (2) providing ferry service between North
Williamsburg and Stuyvesant Cove, (3) operating the ferry service in a safe and efficient manner, (4)
providing information and input to the MTA for marketing and customer service, (5) operating the
service in compliance with stated requirements, (6) reporting relevant information to NYCEDC and the
MTA, 7) providing a mechanism to adjust service levels, (8) providing additional security, landscaping and
maintenance services, and (9) restoration of facilities at Empire Park and Pier

It is of the utmost importance that operations of the Temporary Ferry Service not interfere with the
operations of NYC Ferry at the Landings. Accordingly, Proposals must describe how the Respondent will
accomplish operation of the Temporary Ferry Service with minimal disruption (if any) to NYC Ferry
operations and patrons. For the avoidance of doubt, the Respondent should assume and plan only for
logistical coordination with the operator of NYC Ferry; there will be no sharing of vessels, crew, digital
infrastructure or any other assets between NYCEDC’s existing NYC Ferry operation and the Temporary
Ferry Service.
A Term Sheet containing certain material terms of the Contract with the Operator for the Temporary
Ferry Service is set forth in Appendix B.
1 . Route and Landings
The Temporary Ferry Service route will operate across the East River between a Temporary Ferry Landing
at North Williamsburg, Brooklyn and a permanent landing at Stuyvesant Cove, Manhattan.
The existing North Williamsburg Landing serves the NYC Ferry service and is owned by the City and
maintained by NYCEDC. This Landing has no additional capacity to accommodate the Temporary Ferry
Service. Under the Contract, the Respondent must construct a Temporary Ferry Landing to provide
independent access and egress for the Temporary Ferry Service. The Temporary Ferry Landing will have only
one bow loading slip and the physical landing characteristics are to be similar to the existing North
Williamsburg Landing. The Respondent will construct, operate, and maintain the temporary landing and
disassemble and restore to original condition at the end of the project (see Section D.2 below for more
details).
The Stuyvesant Cove Landing is scheduled to be constructed in early 2018 and will be owned by the City. It
will have two slips that accommodate bow‐loading vessels only. During the provision of the Temporary
Ferry Service, the MTA may elect to make adjustments to the M14 Bus route and the M23 Select Bus Service
(SBS) route to accommodate passengers connecting to/from the Temporary Ferry Service at Stuyvesant
Cove.
In order to operate the Temporary Ferry Service, the Operator will be required to obtain a route license
(also known as a Limited Private Ferry Operator License) from the New York City Department of
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Transportation (“NYCDOT”) and pay associated fees. NYCDOT ferry license applications are available for
download (see a sample attachment in site file). Additionally, the Operator will be required to obtain a
landing slot license and pay associated fees for the right to use the temporary North Williamsburg
landing and the Stuyvesant Cove Landing from the New York City Department of Parks and recreation
(“DPR”) and the New York City Department of Small Business Services (“DSBS”), respectively.
2. Provision of a Temporary Ferry Landing at North Williamsburg
The Respondent will install the Temporary Ferry Landing on the north side of the newly‐constructed
Empire Pier located within the North 5th Street Pier and Park, based on an initial design to be provided by
the MTA. The Empire Pier is substantially complete and is expected to open to the public in 2018.

FIG 2. TEMPORARY FERRY LANDING AT NORTH WILLIAMSBURG

The Operator will provide the barge for the Temporary Ferry Landing. The barge may be rented from a
third‐party for the duration of the Temporary Ferry Service. The barge should be larger than 20‐feet by 20‐
feet, but not larger than 35‐feet by 120‐feet. The barge must have adequate fendering to accommodate
the Operator’s bow‐loading ferry. Ultimate ballasting and freeboard requirements will be determined
based on the Operator’s proposed vessel. The Temporary Ferry Landing will also include adequate piles to
support the barge and for the safe operation of the Temporary Ferry Service, including the potential for
guide piles and donut fenders.
The gangway to the Temporary Ferry Landing, which shall be provided by the Operator, must be a
minimum of 8‐feet wide and designed to be Americans with Disabilities Act and LL‐68 compliant in slope
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with the ability to accommodate passenger queueing on the gangway. The gangway will connect via a
fifth‐wheel connection to a pile‐supported platform directly adjacent to the Empire Pier in the same
fashion that NYC Ferry landings have been recently constructed.
A U. S. Coast Guard‐compliant security gate must be installed by the Operator as part of the Temporary
Ferry Landing at the top of the gangway on the Empire Pier.
Depending on the electrical needs of the barge (an automatic bow loader or additional lighting, for
example), the Temporary Ferry Landing may require electric service. The temporary installation of such
electrical service will be determined based on the design of the facility.
Although queueing on the barge is not a requirement for this project, if the barge is large enough to
accommodate passenger queueing on the barge, the Operator must provide additional gates and queue
management equipment.
The Operator must have this Landing constructed no later than February 1, 2019. Additionally, the
Operator must provide sufficient time to obtain a DPR construction permit for the construction of the
landing (roughly a 6 week lead time) as well as time to allow for appropriate testing and commissioning
prior to the start of service.
EDC will perform the waterfront structural inspection on behalf of the City. The Operator will still be
required to document pre and post Temporary Ferry Service condition of the topside of Empire Pier and
upland park. Together, these inspections will inform the Operator’s required restoration scope.
The Landing must be decommissioned and the site restored to its original condition no later than 1 month
after the conclusion of the ferry service.
The Operator will be required to submit to DPR a condition report to include photo documentation of the
pier prior to and after landing installation. This would include the nearby upland park spaces.

3. Ferry Service
A. The Operator will provide and maintain all equipment necessary to perform the Temporary Ferry
Service, including vessels, communication equipment, the Temporary Ferry Landing and any other
equipment that is required.
B. The Operator must begin ferry service by April 13, 2019. Notwithstanding the foregoing, the
Operator must begin ferry service up to 2 weeks prior to April 13, 2019 upon request.
The Operator may choose the number of vessels required to meet the schedule identified in this
RFP, and must provide contingency plans for spare vessels as needed. A spare vessel must be
available within one (1) hour of any incident requiring a replacement vessel to avoid service
interruption. The number and type of vessels provided must be able to meet the service plan and
service standards as identified in Section D.3 and Appendix C. The Operator must use its own
assets and cannot under any circumstances use any assets, vessels or landings associated with
NYC Ferry service.
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Operator must be capable of crossing the East River, between the Temporary Ferry Landing
and Stuyvesant Cove, within approximately 5.5 minutes.
Vessels must meet the design and operational standards of U.S. Coast Guard subchapter T
vessels that are certified to carry a minimum of 149 passengers to accommodate the
anticipated ridership demand at each Landing location. Preference will be given for vessels
that have Tier‐3 engines (or better);
Vessels must be capable of safely and reliably operating the proposed route across the East
River under typical environmental conditions;
Vessels may be subject to an inspection by NYCEDC and/or the MTA. The inspection includes
but is not limited to the following:
o Out of water inspection(s)
o Operational testing
o Maintenance records inspection(s)
The expense for such inspection(s) will be paid for by the Operator.
Vessels must be compliant with all applicable laws, including the Americans with Disabilities
Act (ADA) and Local Law 68 of 2005—Accessible Water Borne Commuter Services Facilities
Transportation Act of 2005 (LL68);
Vessels must be capable of bow‐loading as their primary method of passenger boarding and
alighting.
Vessels must be capable of utilizing the Landings in their current (and proposed)
configurations. The site file includes the configurations of the Stuyvesant Cove Landing and is
available for download (see attachment in site file).
Vessels must be capable of utilizing the Temporary Ferry Landing. Partial design for the
Temporary Ferry Landing will be provided at a later date. If additional information about the
requirements for the Temporary Ferry Landing is needed, Respondents must make a request
at the Q&A Session described below.













C. The Operator will be required to provide a variety of information to NYCEDC on an ongoing basis
with regard to the operation of the Temporary Ferry Service. To that end, the following
technology features are required:
i.
ii.
iii.

In addition to traditional layout, all schedules must be provided to NYCEDC and the MTA
in a General Transit Feed Specification (GTFS) format.
Vessels in operation must generate a GTFS‐Real‐time feed (or an NYCEDC‐accepted
alternative) that is available to NYCEDC and the MTA, and may be made public.
All raw data on ridership and performance metrics must be transmitted in machine‐
readable formats (CSV, database or other formats that do not include PDFs). These will
preferably be hosted on a website with login access by the MTA and NYCEDC.

D. The Operator will be required to hire, train and supervise all personnel necessary to perform the
Services.
E. The Operator will be required to schedule and dispatch crews and schedule, dispatch and operate
vessels as necessary to perform the Service and to meet the service requirements outlined in
Appendix C.
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F. The Operator will be required to manage the Temporary Ferry Service L train ferry queues at the
Stuyvesant Cove and Temporary Ferry Landings and provide customer service at those Landings
(e.g. answering customer questions and providing directions), as described in Section D(6).
G. The Operator will be required to publicize and enforce a clearly written operating policy for patrons
of the Temporary Ferry Service to be provided by the MTA. (E.g. bicycles onboard, service animals,
etc.)
H. The Operator must be able to provide a custom wrap or decal on each vessel in regular use
provided general design guidance from MTA. The material and installation cost of this wrap should
be included in the Pro Forma and will be an optional expense included at NYCEDC’s discretion.
I.

The Operator will be required to develop a series of contingency plans to address:
i.
Weather conditions, including ice and high winds; and
ii.
Uninterrupted operations should any vessel be taken out of service.

J.

As directed by NYCEDC and the MTA, the Operator will be required to develop periodic service
changes to the Temporary Ferry Service as needed (e.g., changes to the schedule, frequency,
etc.).

K. The Operator will be required to develop a notification protocol to the MTA and NYCEDC for
any planned service disruptions.
L. The Operator will be required to develop a notification protocol for emergencies.
M. The Operator will be required to provide all fuel required for the Temporary Ferry Service.
N. The Operator will be required to comply with all data reporting requirements as mandated by
NYCEDC and the MTA.
O. The Operator will be required to maintain any permits and licenses necessary to operate the
Temporary Ferry Service.

4. Ridership
The MTA is forecasting that on a typical weekday, the ferry will operate near full capacity during rush hour
(7‐10 AM and 5‐8 PM), with a maximum hourly passenger volume of about 1200 passengers per direction
per hour from North Williamsburg to Stuyvesant Cove in the morning and from Stuyvesant Cove to North
Williamsburg in the afternoon, with a much smaller demand in the non‐peak direction (maximum of about
310 from North Williamsburg to Stuyvesant Cove in the afternoon and less than that from Stuyvesant
Cove to North Williamsburg in the morning). Outside of rush hours, the maximum hourly demand is
approximately 400 passengers per direction per hour.
Note that these numbers reflect a typical weekday, and it is likely that volumes will fluctuate significantly
based on weather and other factors. Additionally, the MTA expects fluctuation in passenger volumes the
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first 2 weeks after the start of the L train closures as customers try out different routes before settling on
a preferred route.

5. Additional Services at North Williamsburg
Security, Maintenance and Horticultural Restoration
The Operator is required to provide a security guard to provide security services in and around the
North Williamsburg Temporary Ferry Landing, Empire Pier, and the North 5th Street Pier and Park.
Since the ferry operates longer than standard park hours, it is especially important to ensure that in
evening hours when the park is closed (from 11pm‐6am), all ferry riders proceed directly from street to
ferry or vice‐versa without lingering in the park. The Operator must provide a cost and plan for security
services within the park. The Operator should provide hourly rates and plan to bill this task on a Time
and Materials basis. The security guard is subject to DPR review and approval.
Because of the increased traffic in the park, the Operator is also required to provide regular
maintenance and restore the park’s horticultural assets twice a year to DPR sole satisfaction, in
accordance with Appendix D and consistent with an “Acceptable” rating under the DPR Inspection
Program. The operator should provide hourly rates and plan to bill this task on a Time and Materials
basis.
6. Marketing and Customer Service
A. Marketing and Service Information Plan
The MTA will be the primary interface for customer service alerts, traveler information, customer
service inquiries, complaints, commendations, suggestions and requests. The MTA expects the
Operator to provide all information requested by the MTA about the Temporary Ferry Service to the
MTA. To that end, prior to implementation of the Temporary Ferry Service, NYCEDC and the MTA will
work to develop a Marketing and Service Information Plan. Development of this plan will require
Operator assistance. The plan should allow for information about the Temporary Ferry Service to be
provided, through the MTA’s assets, from the MTA to the customer and allow feedback from the
customer to the MTA, primarily through the MTA assets.
The Marketing and Service Information Plan will establish processes and protocols allowing customers
to receive quick, up‐to‐date service alerts and information on service changes and marketing initiatives
via MTA communications assets, such as e‐mail and text, a telephone information service, social media,
mobile applications and website. Throughout the operation of the Temporary Ferry Service, the
Operator will provide NYCEDC and the MTA with real‐time service updates so that this information may
be conveyed to customers promptly via the MTA assets.
To the extent that customer feedback is received by the Operator outside of the MTA assets, the
Operator must have systems in place to track and convey such feedback to the MTA in a timely
manner.
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To the extent that customer feedback is received by the Operator through its own assets, the Operator
will work to provide information, resources, and data feeds to the MTA so that the MTA may respond
to customers in a timely manner.
B.

Title VI
i. Signage must be provided by the Operator and must be present at both Landings and on the
Ferry vessel(s).
ii. The following wording must be on the Title VI signage:
Filing a Title VI Complaint – MTA New York City Transit (“NYC Transit”) is committed to providing
non‐discriminatory service to ensure that no person is excluded from participation in, or denied the
benefits of, or subjected to discrimination in the receipt of its services on the basis of race, color or
national origin as protected by Title VI of the Civil Rights Act of 1964 ("Title VI").
To request more information about Title VI or to submit a written complaint if you believe that you
have been subjected to discrimination, you may contact NYC Transit’s Department of Equal
Employment Opportunity and Diversity, 130 Livingston Street, 3rd Floor, Brooklyn, NY 11201.
In addition to your right to file a complaint with NYC Transit, you have the right to file a Title VI
complaint with the U.S. Department of Transportation:
Federal Transit Administration
Office of Civil Rights, Attention: Complaint Team
East Building 5th Floor – TCR
1200 New Jersey Avenue SE
Washington, DC 20590
iii.

This wording will be translated into the following five languages: Spanish, Chinese, Russian,
Korean, French (Haitian) Creole. Translations will be provided by the MTA and must be
posted by the Operator.

7. Fares, Ticketing, and Staffing of Landings
A. Fare validation
Neither fare collection nor fare validation will be the responsibility of the Operator and the Operator
will not retain any fare revenues.
The MTA will provide self‐service ticketing machines at upland ticket locations at the Temporary Ferry
Landing and at a location to be determined at Stuyvesant Cove. Before boarding, customers will be
required to pay a fare using either a MetroCard (a pass issued by the MTA that is currently used for
boarding buses or entering the subway system) or cash at the fare machines, which will provide a
receipt as confirmation of payment.
It is currently contemplated that the MTA will provide Select Bus Service (SBS) ticket machines for
riders to purchase fares. The MTA’s staff will from time to time verify proof of payment either prior to
customers boarding the vessel or subsequent to debarkation. Fare payment verification will be
performed in a way that will not affect vessel operation. The MTA will work with the Operator to
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create a standard operating procedure that will result in a safe environment for ticket‐related activity
that does not distract or rely on the Operator’s crew.

B. Operation, Maintenance and Staffing
The Operator will not be responsible for ticket vending machine maintenance. However, the
Operator’s staff will be required to notify the MTA staff of any mechanical or other operational failure
of ticketing machines that comes to the Operator’s attention within an hour of becoming aware of
such an issue.
The provision of the Temporary Ferry Service will require the Operator to provide the following
staffing for queue management:
i.
ii.
iii.
iv.

During weekdays at North Williamsburg, a crew of two (2) people from 7 AM to 10 AM, and
one person from 10 AM through 8 PM.
During weekdays at Stuyvesant Cove, one person from 7 AM through 4:30 PM, a crew of two
(2) people from 4:30 PM to 7:30 PM, and one person through 8 PM.
On Saturdays, one person at each landing between 10 AM and 10 PM.
On Sundays, one person at each landing between 10 AM and 6 PM.

Responsibilities include but are not limited to answering questions from customers about the service,
directing passengers to connecting services (e.g. temporary bus terminal at Stuyvesant Cove), and
ensuring passengers line up properly, on a first‐come‐first‐serve basis. In addition, at Stuyvesant Cove
crews would also help distinguish between Temporary Ferry Service and non‐Temporary Ferry Service
ferry arrivals, making sure queues for the 2 services are separated.
The Operator must accommodate requests for additional staffing upon short notice by NYCEDC or the
MTA, even beyond the duration of the hours shown. The Operator must accommodate requests for
reduced staffing upon two weeks’ notice. The Operator will be required to provide additional staff or
reduce staff upon request at an hourly rate specified in the Contract. The continued need for the
staffing levels specified above will be evaluated 2 weeks after the start of the L train closure, and
thereafter on an ongoing basis.

8. Comply with General Requirements
A. The Operator must maintain compliance with all applicable laws, rules and regulations, and obtain
and comply with all governmental permitting and/or licensing requirements and required approvals
including, but not limited to:
i.

ii.

Permits for operating and docking vessels at each of the Landings (such permission to include,
without limitation, a route license issued by NYCDOT available for download and a sample is
included as an attachment in the site file) and, a landing slot license issued by DPR for the
North Williamsburg landing and DSBS for the Stuyvesant Cove landing , including required fees
and insurance coverage specified therein); and
Any other approvals that may be required for the performance of the Services.
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B. Maritime Transportation Security Act 2002
As part of the Maritime Transportation Security Act 2002, certain City‐owned ferry landings are
operated pursuant to a U.S. Coast Guard‐mandated and approved facility security plan administered
by NYCEDC.
The Operator must operate the Temporary Ferry Service in compliance with all applicable facility
security plans.
C. Safety
The Operator must provide a System Safety Program, consistent with U.S. Coast Guard Safety
Standards and Regulations. The Operator will be subject to periodic and random audits and
inspections by NYCEDC and/or the MTA throughout the term of the Contract.
Since the Temporary Ferry Service will be funded by with moneys provided by the Federal Transit
Administration (“FTA”), drug and alcohol testing of employees must be performed by the Operator in
accordance with FTA standards and guidelines.

9. Report Performance
The Operator will provide to NYCEDC and the MTA, in an approved format, reports on the operation of
the Temporary Ferry Service and any interference with the operations of NYC Ferry service. Some
reports will be used for the MTA’s filing requirements for the National Transit Database. The following
reports shall be submitted:
On a quarterly basis:
i.

EEO/Non‐discrimination reporting requirement (see Schedule K – Operator EEO/Non‐
discrimination and Reporting Requirements in Appendix K).

On a monthly basis:
i.
ii.
iii.
iv.

Total fuel utilized in the provision of the Temporary Ferry Service, allocated by vessel and by
day;
Any required emergency expenses as they relate to homeporting, landing maintenance, fuel
and crew;
Disadvantaged Business Enterprise requirements (see Schedule C DBE Requirements for the
monthly DBE reporting requirements included in Appendix K); and
Any additional information required by NYCEDC or the MTA.

On a daily basis:
i.
ii.

Ridership statistics for the Temporary Ferry Service, including the number of passengers
embarking and disembarking at each Landing from each vessel on each trip;
Operation statistics for the Temporary Ferry Service, including the start and end time of each
trip, and the number of one‐way trips completed during the AM Peak period (trips starting
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iii.

between 7:00am and 10:00am), the PM Peak period (trips starting between 5:00pm and
8:00pm), and throughout the full day, ridership and on‐time performance, data on late and
missed trips (including details of the vessel’s mechanical condition); and
Documentation of any events (e.g.: mechanical failure, staffing, weather, etc.) that impact
operations or the schedule of the Temporary Ferry Service.

NYCEDC and the MTA reserve the right to inspect, audit, and monitor the Operator’s operation of the
Temporary Ferry Service and its obligations under the Contract. As such, the MTA and NYCEDC may at any
time request information in addition to the reports identified above. The Operator must be able to
report all ridership and operation statistics within 24‐hours of their occurrence. NYCEDC, the FTA, and
the MTA shall have the right to inspect all records, payrolls, orders, invoices, books, accounts, and other
documents forming the basis of any information submitted.
Vessel AIS data must be archived for all vessels utilized by the Operator and made available to the MTA
or NYCEDC upon request.
Additional information about assessments and service standards can be found in Appendix E.
10. Service Adjustments
If NYCEDC or the MTA elect to make a change to the scope, frequency, or duration of the Services, the
Operator’s monthly Cost of Operation payment shall be increased or decreased by a set amount for each
incremental Trip in that month generated by the changes to the Service (the “Trip Adjustment Rate,” see
details listed in Appendix B hereto).
A “Trip” is defined as a one‐way journey between the Landings. For example, if the schedule calls for 8
Trips to be completed in an hour, and NYCEDC and the MTA elect to extend the daily span of service by
one hour for a given month, the Cost of Operations shall be increased in an amount equal to the Trip
Adjustment Rate multiplied by the 8 incremental Trips per day generated by the change and the number
of days in that month in which that change applied. Similarly, should NYCEDC and the MTA elect to
increase headways, but maintain the span of service such that the schedule called for two fewer Trips on
a daily basis, the Cost of Operation payment would be reduced by the incremental Trip Adjustment Rate
multiplied by the incremental reduction of two Trips per day and the number of days in that month in
which that change applied.

E. PROPOSAL REQUIREMENTS
The Respondent must use the format provided in the Term Sheet found in Appendix B for the terms of
Respondent’s Proposal.
1. Respondent Description
A. Description of each member of Respondent’s team, including his or her relationship to the
Proposal and capacity to commit to the timely implementation of the Proposal.
B. Name, address, telephone number, fax number and email address of the individual who will be
authorized to act on behalf of the Respondent as the primary contact and who is available to
answer questions or requests for additional information.
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C. Background information on all members of the Respondent’s team, including their relevant
experience.
D. Any additional documentation that will support the Proposal.
2. Proof of Eligibility
A. Information demonstrating that the Respondent has had during the three years preceding the due
date for submission of Proposals at least 12 months’ continuous experience in operating
passenger ferry services or marine transport operations. (If the Respondent is a joint venture, at
least one party must demonstrate that it meets this requirement).
B. Information demonstrating proper licensing and certification (i.e., U.S. Coast Guard) to perform
the Services.
C. Disclosure of accident/incident reports occurring within the last five (5) years.
D. Information demonstrating the financial resources required for the timely implementation of the
Proposal.
E. Any additional documentation required by NYCEDC, the MTA or the FTA which confirms the
Operator‘s financials are in good standing prior to entering into a Contract for the Temporary
Ferry Service.
3. Pro Forma Statement
A pro forma statement setting forth the pricing associated with the provision of the Services, which shall
include the installation, maintenance and operation of the Temporary Ferry Landing. (See Appendix F for
a sample Pro Forma template).
Respondents must fill out each line of the pro forma statement. Incomplete or missing information in
the pro forma statement may disqualify Respondents from further consideration.
4. Ferry Service Requirements
A. Description of the type(s) and number of vessel(s) that would be used to provide the
Temporary Ferry Service, including the following information for all vessels contemplated for
the service:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.

Details outlining where, when and by whom the vessels were constructed;
The rated capacity of the vessels;
The loading configuration (must be compatible with bow loading at North Williamsburg
Landing);
Details on the propulsion system and engines for each vessel;
The maximum sustainable speed;
Provisions for accommodating persons with disabilities;
A demonstration that the vessels can use existing landings as currently configured;
Copies of current U.S. Coast Guard Certificates of Inspection;
15

ix.

B.

C.

D.
E.

An affidavit certifying that the owner/principal is a U.S. citizen and is authorized to operate
such vessels on the navigable waters of the United States; and
x. Demonstration that vessels are capable to serve the temporary route and interface with the
route’s Landings and can meet minimum headways consistently while minimizing
environmental impacts, such as wake disruption to other waterfront operations.
An operations plan that describes the following:
i. Running time, operating schedule (demonstrating non‐conflict with NYC Ferry operations),
vessel assignment, vessel deployment/dispatching plan, staffing plan and route alignment;
ii. Contingency plans to address:
 Adverse weather conditions;
 Uninterrupted operations should any vessel be taken out of service; and
 Plans to obtain approvals to use the landings and other authorizations to legally perform
the Temporary Ferry Service.
An existing safety management and notification system (or equivalent) that guarantees how the
Temporary Ferry Service would operate under emergency conditions. The Operator shall work with
NYCEDC to develop an emergency protocol, which includes, but will not be limited to, a procedure
for notifying NYCEDC and/or the MTA of emergency incidents that are reportable to the FTA.
A staffing plan.
With respect to fueling, all necessary certifications, licenses, permits and approvals of any kind
for the Operator and his/her subcontractors must be included in the Respondent’s Proposal.

5. Security, Maintenance, and Horticultural Restoration
A plan that describes how the Respondent intends to comply with security regulations, general
maintenance requirements and horticultural restoration as part of the Temporary Ferry Service.
6. Reporting
The Respondent will demonstrate its ability to provide to NYCEDC and the MTA operational reports in
approved formats on quarterly, monthly and daily bases as identified in Section D.9of the RFP.
7. Outside Funding Source
The MTA expects to receive funds from the FTA for the provision of the Temporary Ferry Service. The
payments to be made to the Operator by NYCEDC pursuant to the Contract will be made from those
funds provided by the FTA. The Respondent agrees to comply with the provisions of the Schedules and
Required Federal Contract Provisions contained in Appendices J and K.
8. Compliance Certifications
The receipt of governmental funds is conditioned upon the Respondent’s compliance with certain
Federal, New York State (“State”) and City provisions with respect to the submission of Proposals. All
Respondents must complete and submit with their Proposals the compliance certifications as required
by NYCEDC, NYCDOT, the MTA, and any relevant Federal agency which are set forth in Appendix J
(Schedule F – Federal Certification, Disclosure, Disadvantaged Business Enterprise Forms; EEO/Non‐
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discrimination Reporting Requirements; and Federal Drug & Alcohol Testing Requirements
Certification).
7. Signed Documents and Submissions
A. The successful Respondent shall register with the New York City Mayor’s Office of Contract
Services’ Procurement and Sourcing Solutions Portal (“PASSPort”) and complete a vendor
enrollment package (collectively, the “Background Clearance Package”). Respondent shall then
cooperate in supplying any information as may be required with respect to the Background
Clearance Package, which is available on the PASSPort website at
http://www1.nyc.gov/site/passport/index.page, and any other government review and approval
forms.
B. Schedule J ‐ MTA Responsibility Questionnaire (Appendix L)
Respondents must complete and submit the MTA Responsibility Questionnaire with their
Proposal.
C. Local Law 34
All entities doing or seeking to do business with the City, as well as their principal officers, owners
and senior managers must follow the procedures established in Local Law 34. In order to avoid the
actual link or appearance of a link between governmental decisions and large campaign
contributions, lower municipal campaign contribution limits apply to any person listed in the
Doing Business Database. Respondents must complete a Standard Doing Business Data Form,
found in Appendix H, and submit it with their Proposal.
D. HireNYC – Not Applicable.
E. Minority and Women Owned Business Enterprises – Not Applicable.
F. Disadvantaged Business Enterprises
A 20% Disadvantaged Business Enterprise goal has been set for the Contract. Proposals must
include a plan for meeting this goal (See Schedule C, Paragraph H – Submission of DBE Utilization
Plan in Appendix K). Respondent’s must submit the Schedule of DBE Participation contained in
Appendix K, Compliance Certifications, and Schedule F – Federal Certification, Disclosure, and
Disadvantaged Business Enterprise Forms contained in Appendix J.
G. Statement of Agreement
A statement signed by an authorized principal or officer of the Respondent that the Respondent
has read this RFP, including the Appendices, and fully agrees to the terms and conditions set forth
in this RFP, including the Appendices (see Appendix I), must be submitted with the Respondent’s
Proposal.
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F. SELECTION CRITERIA
The evaluation criteria are listed in relative order of importance.
In making the determination as to which proposal is most advantageous and offers the best value,
NYCEDC will review the Proposals in relation to all evaluation criteria. Accordingly, neither the Respondent
with the highest technical ranking, nor the Respondent with the lowest priced Proposal, will necessarily
receive the award, which will be determined by assessment of the best value to NYCEDC based upon all
the evaluation criteria.
A. Technical
1.

Relevant Experience and Qualifications.
Demonstrated successful experience of Respondent, including subcontractors on
contracts with similar scopes of work.
Demonstrated successful experience and qualifications of Respondent’s assigned
personnel (resumes of assigned personnel must be provided).

2.

Approach to the Services
Respondent’s responsiveness to, and compliance with, the requirements in the Scope of
Services.
Respondent’s ability to achieve the required schedule for (1) installing the Temporary
Ferry Landing and (2) commencing ferry service.
Respondent’s Project Management Plan, including sufficiency of staffing.
Respondent’s plan to minimize interruption to the existing NYC Ferry service.
Respondent’s plan to achieve 20% DBE goal

B.

Price

C.

Other Relevant Factors
Quality of Respondent’s written proposal and quality of Respondent’s oral presentation, if
any.
Respondent’s willingness to agree to contract terms and conditions acceptable to
NYCEDC.
NYCEDC will strongly consider the quality of the Proposal and the degree to which it demonstrates the
Respondent’s full understanding of and the ability to perform the Services to be rendered; the content
of the Proposal demonstrating the Respondent’s full understanding of the schedule for providing the
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Services; and the terms under which the Respondent will commit its personnel, without transfers and
changes.

G. HOW TO SUBMIT
In order to be reviewed by NYCEDC, a Proposal must be submitted no later than Friday, June 1, 2018
at 4:00 pm (“Submission Deadline”) in the form of six (6) hard copies and one (1) electronic version on
disk in PDF format, identified by “Canarsie Tunnel Rehabilitation Temporary Ferry Service RFP” on the
envelope, and delivered to the following address:
New York City Economic Development Corporation
Attn: Maryann Catalano, Chief Contracting Officer
110 William Street, 4th Floor Mail Room
New York, NY 10038

H. ADDITIONAL INFORMATION
1. Site File
A Site File may be found at: https://www.nycedc.com/RFP . The Site File may include any hydrographic
survey data of proposed Landings, if available to NYCEDC and additional documentation required for
proposal submission.
2. Q&A
Respondents may choose to submit questions and/or request for clarifications in writing from
NYCEDC by email to MTATemporaryFerryService@edc.nyc Questions must be received by 5:00 p.m. on
Friday, May 11, 2018 for NYCEDC to respond. Answers to all questions will be posted by Friday, May 18,
2018 to www.nycedc.com/RFP (“Website”). All questions and responses can be accessed by all interested
parties on the Website. Respondents are strongly encouraged to check the Website periodically for
updates throughout the RFP period.
3. Information Session
There will be one information session in which respondents may choose to ask questions. The
information session will be Friday, April 20, 2018 at 1:00pm .This information session will be at the New
York City Economic Development Corporation located at 110 William Street, 4th Floor Conference Room
4A/B, and New York, NY 10038. Respondents are asked to go directly to the 6th floor to sign in at the
reception desk. Those who wish to attend should RSVP by email to
MTATemporaryFerryService@edc.nyc on or before April 18, 2018. All questions and answers from the
information session will be posted to the Website by Friday, May 18, 2018.
4. Site visits
There will be two optional visits of the Temporary Ferry Service Landing sites hosted by NYCEDC. The
first site visit will be held on Tuesday, April 24, 2018 at 9:00am in North Williamsburg. The second site
visit will be held on Thursday, April 26, 2018 at 4:00pm in Stuyvesant Cove. Interested parties should
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sign up for either of the site visits by RSVP‐ing (indicating which date they should be attending) to
MTATemporaryFerryService@edc.nyc no later than Thursday, April 19, 2018 at 5:00pm for the first site
visit in Brooklyn and Tuesday, April 24, 2018 at 5:00pm for the second site visit in Manhattan.
Interested parties should expect to meet NYCEDC representatives at the North 5th Street Pier and Park
(just west of North 5th Street and Kent Ave) for the Brooklyn visit and at Stuyvesant Cove Park (east of
FDR Dr at East 20th Street) for the Manhattan visit at the designated time for each location.
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Appendix A: NYC Ferry Landings at North Williamsburg and Stuyvesant Cove
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Appendix B: Proposed Term Sheet
This term sheet (the “Term Sheet”) contains certain material terms with respect to the Temporary Ferry
Service to be operated between the ferry landings located at Stuyvesant Cove in Manhattan and North
Williamsburg in Brooklyn.
Proposals submitted in response to the RFP will be evaluated based upon the selection criteria set forth in
the RFP and the Services described in the RFP, including the proposed terms to be inserted in this Term
Sheet and the extent to which Respondents comment upon or propose changes to the terms already
herein provided.
This Term Sheet is intended solely as a basis of further non‐exclusive discussions with respect to the terms
of the Temporary Ferry Service and is not intended to be, nor does it constitute, a legally binding
obligation on the part of the City, NYCEDC, the MTA, the New York City Transit Authority or the
Respondents. The terms set forth herein should not be construed as including all of the material terms
and conditions to be set forth in the subsequent, formalized Contract with the selected Respondent
for the operation of the Temporary Ferry Service. The terms set forth herein represent only a few of the
many terms to be included in the Contract.
Furthermore, since payments to be made pursuant to any resulting Contract by NYCEDC will be made
from funds provided by the FTA and in accordance with the provisions of Appendices J and K, the terms
set forth in those Appendices will be added to and made a part of the Contract in full and the selected
Respondent, if any, agrees to comply with the provisions in such Appendices without modification.
Respondents must use the format provided in this Term Sheet for the terms of the Respondent’s Proposal.
General Terms
Services:

The Temporary Ferry Service will consist of the operation of ferry vessels
between ferry landings at Stuyvesant Cove, Manhattan and North
Williamsburg, Brooklyn and associated customer services more fully
described in the RFP. Vessels will be operated in accordance with the
schedule detailed in Appendix C. The Operator will neither be responsible for
fare validation, nor for fare issuance or revenue collection.
The Services include furnishing, installing, maintaining and operating a
Temporary Ferry Landing at North Williamsburg.

Operator:

[Respondent]

Term:

It is currently anticipated that the initial term of the Contract shall expire on
July 14, 2020 with 6 options to extend the term at NYCEDC’s discretion for
the duration of one month each per option. The Temporary Ferry Service is
currently anticipated to operate from April 13, 2019 (or up to two weeks
prior) to July 14, 2020.
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Early Termination:

NYCEDC retains the right, at its sole discretion, to terminate the agreement
at any time.

Cost of Operations:

The Operator will receive a flat monthly payment of [$____________] in
Compensation for the Services, for each month of service. Such
Compensation shall be a reimbursement for the Cost of Operations outlined
in the attached Pro Forma (Appendix F).

Performance:

Due to the high frequency of Trips, the Respondent’s performance will be
assessed based on the number of trips completed rather than its On‐Time
Performance. The Operator is expected to complete all scheduled trips and
maintain regular intervals between them. A Trip is considered completed (a
“Completed Trip”) when the vessel arrives at its destination within the Time
Period (as defined in Appendix C) it is scheduled. In the event that lateness
occurs in such a way that one or more Trips are not completed within a Time
Period (“Incomplete Trips”), the Operator will be charged $250 for each
incomplete Trip. The Operator must include in its Proposal a template for
tracking and reporting Completed and Incomplete Trips.

Changes to the Services:

Should NYCEDC elect to make a change to the scope, frequency, or duration
of the Services, the Operator’s Monthly Service Payment shall be increased
or decreased in the amount of [$______] for each incremental Trip by which
the Service is changed (the “Trip Adjustment Rate”). In no event, however,
shall the Operator’s monthly payment be reduced to less than [$_______].
Additionally, the Operator will be required to provide additional staff at the
Landings upon request at a fixed daily rate of [$__________].

Compliance with Law:

At all times during the operation of the Temporary Ferry Service, the
Operator shall be required to comply with all applicable laws and
regulations.

Reporting and Inspections:

On a quarterly basis, the Operator shall provide NYCEDC with unaudited
financials (income statement, balance sheet and cash flow statement). In
addition, the Operator shall provide a Monthly Report comprised of Trip
Summaries for all scheduled Vessels in the prior week, including those that
were delayed, cancelled, rescheduled or otherwise disrupted. All information
must be submitted in a digital database format (Excel, CSV, .dbf or other
similar formats accepted). A "Trip Summary" includes: completion status,
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ridership, weather, major events or incidents, and total monthly fuel
consumption, condition of the vessels and any major repairs undertaken.
The Operator shall also provide an end of service report that will replace the
final quarterly report with the same information covering the entirety of the
term of the Temporary Ferry Service.
Vessels may be subject to an inspection by NYCEDC and/or the MTA. The
inspection includes but is not limited to out of water inspections, operational
testing and maintenance records inspections. The expense for any such
inspection(s) will be paid for by the Operator.
Non‐Interference:

The Operator shall perform the Services so as not to interfere with the
navigational operation of NYC Ferry and in the event that a vessel
performing the Temporary Ferry Service would interfere with the operation
and schedule of a vessel of NYC Ferry, such conflict shall always be resolved
in favor of NYC Ferry service’s vessel’s operation and use of the landing site.

Insurance:

The Operator and/or his/her subcontractors shall carry and maintain
insurance coverage in the types and amounts as required by NYCEDC, at
Operator’s sole cost and expense, at all times during the Term of the
Contract. Insurance coverage shall include, but shall not be limited to:
(1) Marine Protection and Indemnity Insurance (including Pollution
Liability and Jones Act coverages) to a limit of liability in an amount
no less than $50,000,000 per occurrence and aggregate.
(2) Commercial General Liability Insurance (including Wharfinger’s Legal
Liability coverage if applicable), written on ISO Form CG 00 01 or its
equivalent for insurance against claims for bodily injury and property
damage in an amount not less than $50,000,000 per
occurrence/$50,000,000 annual aggregate with no modifications to
the employer’s liability and contractual liability coverages. The limits
can be secured by a combination of General Liability and
Umbrella/Excess Liability coverage.
(3) Hull and Machinery Coverage in a form and in amounts necessary to
satisfy the replacement cost of the Vessels.
(4) Statutory Worker’s Compensation, Employer’s Liability and New York
State Disability Insurance, as well as United States Longshore and
Harborworkers Act coverage.
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(5) Automobile Liability written on ISO Form CA 00 01 or its equivalent
for insurance against claims for bodily injury and property damage in
an amount no less than $1,000,000 combined single limit per
occurrence and aggregate.
(6) Property Insurance written on “all‐risk” special ISO Form CP 10 30 or
its equivalent in amounts necessary to satisfy the full replacement
cost of the installations at the North Williamsburg Temporary Ferry
Landing and barge and any other equipment included in this RFP and
must include coverage for flood, wind, and earthquake.
(7) Terrorism Insurance. All required policies must include coverage for
both certified and non‐certified acts of terrorism.
(8) Additional Insurance in such amounts as from time to time
reasonably may be required by NYCEDC, to be carried by Operator
and/or Operator’s subcontractors against such other insurable
hazards as at the time are commonly insured against in the case of
ferry service operations and/or construction.
The insurance required pursuant to the Contract will be subject to NYCEDC’s
and the City’s standard terms. Furthermore, NYCEDC, the City, DSBS, DPR,
the MTA and New York City Transit Authority shall be named additional
insureds on all liability policies (including Operator’s subcontractors’ policies
without regard to privity of contract) on a primary and non‐contributory
basis and with waiver of subrogation on all policies other than New York
State Disability.

Assignment:

The Operator may not assign the operating agreement.

General Indemnity:

To the fullest extent permitted by law, the Operator shall defend, indemnify,
and hold NYCEDC, the City, DSBS, DPR, the MTA, New York City Transit
Authority, and their respective directors, officials, officers, employees,
agents and representatives (the “Indemnified Parties”) harmless from and
against any and all claims, liens, demands, judgments, penalties, fines,
liabilities, settlements, damages, costs and expenses of whatever kind or
nature (including, without limitation, attorneys' fees and disbursements and
court costs)(collectively, “Claims”) arising out of, or related to, the
Operator’s performance of the Temporary Ferry Service(regardless of
whether or not the Operator itself had been negligent), including without
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limitation those arising from injury to any person or persons, including
death, or any damage to property of any nature, and/or the Operator’s
failure to comply with applicable law or any of the requirements of the
Contract; provided that notwithstanding the foregoing, in no event shall the
Operator be responsible to indemnify, defend, or hold harmless an
Indemnified Party for any Claim arising out of the gross negligence or willful
misconduct of such Indemnified Party.
The Operator’s obligation to defend, indemnify and hold the Indemnified
Parties harmless shall not be (i) limited in any way by the Operator’s
obligations to obtain and maintain insurance under the Contract, nor (ii)
adversely affected by any failure on the part of any Indemnified Party to avail
themselves of the benefits of such insurance.
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Appendix C: Temporary Ferry Service Plan
Temporary Ferry Service Plan
Weekday Service
Time Period
Early AM (6 AM ‐ 7 AM)
AM Peak (7 AM ‐ 10 AM)
Midday (10 AM – 5 PM)
PM Peak (5 PM – 8 PM)
Evening (8 PM – Midnight)

Headway (minutes)
15
7.5
10
7.5
10

Weekend/Holiday Service
Time Period
Early AM (6 AM ‐ 10 AM)
Daytime (10 AM ‐ Midnight)
Friday/Saturday Night
(Midnight – 2 AM)

Headway (minutes)
15
10
15

Hours of service and frequency are subject to change.
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Appendix D: Maintenance and Horticultural Restoration Services
1.01
In General. As per the Description of Services contained within the Canarsie Tunnel
Rehabilitation Ferry Service Request for Proposals, the Operator shall be responsible for the ordinary
maintenance of the North 5th Street Pier and Park in accordance with the standards set forth below and
consistent with an “Acceptable” rating under the DPR Inspection Program. All such maintenance shall be
performed in a good and workmanlike manner.
1.02

Cleaning.

a.
Dirt, litter and obstructions shall be removed as needed to maintain the North 5th Street
Park and Pier in a clean, neat and good condition.
b.
All walkways, sidewalks, and all other improvements and facilities installed in the North
5th Street Pier and Park shall be routinely cleaned and maintained so as to keep such improvements and
facilities in a clean, neat and good condition.
1.03
Snow Removal. Snow and ice shall be promptly removed from all walkways leading to the
Temporary Ferry Landing, so as not to interfere with safe passage. The only deicing agent that may be
used on the North 5th Street Park and Pier is Calcium Chloride.
1.04
Landscape Maintenance. In addition to Pier and Park shall consist of a “Spring Start‐up
Period” program and a “Season Closing Period” program. The operator should support DPR’ regular North
5th Street Pier and Park landscape maintenance especially as it pertains to those areas impacted by ferry
users.
a.
Spring Start‐up Period. The Spring Start‐up Period shall commence on March 1st and
terminate not later than the end of the second week of April of each calendar year. The following work
shall be undertaken and carried out annually during the Spring Start‐up Period:
(i)
Replace any plant material or trees that are dead, diseased and/or otherwise unhealthy
with healthy specimens of substantially equal type and reasonable size.
(ii)

Reseed grassed areas as needed.

b.
Season Closing Period. The Season Closing Period shall begin on October 1st and shall
terminate not later than November 1st of each calendar year. The following work shall be undertaken and
carried out during the Season Closing Period:
(i)

Reseed grassed areas as needed.
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Appendix E: Assessments and Service Standards
A. Service Standards

It is the goal of NYCEDC to provide safe, on‐time transit service through the Temporary Ferry Service.
NYCEDC anticipates that the schedule set forth in Appendix C allows for ample time for the Respondent to
safely operate the Temporary Ferry Service using two vessels and assuming a full embarkation and
disembarkation for each trip given the peak directional volumes. It is the Respondent’s choice, however,
to determine how many vessels are needed for this service.
A "Trip" is defined as the one‐way journey of a vessel from the North Williamsburg Landing to the
Stuyvesant Cove Landing, or vice versa.
Due to the high frequency of Trips, the Respondent’s performance will be assessed based on the number
of Trips completed rather than its On‐Time Performance. The Operator is expected to complete all
scheduled Trips and maintain regular intervals between them. A Trip is considered completed (a
“Completed Trip”) when the vessel arrives at its destination within the Time Period (as defined in
Appendix C) it is scheduled. In the event that lateness occurs in such a way that one or more Trips are not
completed within a Time Period (“Incomplete Trips”), the Operator will be charged [$250] for each
incomplete Trip. The Operator must include in its proposal a template for tracking and reporting
Completed and Incomplete Trips.
Although not for use in adjusting compensation, On‐Time Performance will still be tracked by the
Operator and reported to NYCEDC. A trip shall be classified as "On Time" when a Vessel arrives at all
scheduled Landing Sites on that trip no more than five (5) minutes after its scheduled time, and departs all
scheduled Landing Sites on that trip no more than one (1) minute before its scheduled time. Exception
shall be made in the event that the lateness is caused by a Force Majeure Event or a documented US Coast
Guard restriction. Vessel captains have ultimate responsibility for operations and may limit operations at
their sole discretion; however, the Operator and Vessel crews shall coordinate with the US Coast Guard to
determine if severe weather warrants limiting operations. The US Coast Guard Captain of the Port has
ultimate authority on shutting down or limiting harbor operations. All exceptions must be recorded and
submitted with weekly reports according to Weekly Reporting Requirements.
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Appendix F: Pro Forma Template (Sample)
INSTRUCTIONS FOR RESPONDENTS
Fill out all highlighted cells throughout each of the sheets.
Direct Service Monthly costs are automatically calculated
based on the Respondent's inputs.
General and Construction Costs can be entered manually per
month.
All non‐highlighted cells are locked; questions about
calculations or input method should be raised at the public
question session.
Respondents should include printed copies of each of the five
pro‐forma sheets in their Proposal.

Canarsie Tunnel Rehabilitation Temporary Ferry Service
Summary of Costs
Respondent
Contact Person
E-mail Address
Phone Number

Summary of Expenses
Direct Service Costs
General Costs
Construction Costs
Profit (%)
Profit ($)

$
$
$

‐
‐
‐

$
$

‐
‐

Additional Services (Not included in requested compensation)
Additional Ferry Service
Additional Upland Queue Management Staff

Per Vessel Hour
Per Staff Hour
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Canarsie Tunnel Rehabilitation Temporary Ferry Service
Assumptions Input
Vessel‐Hour Allocation by Service Type
Weekday Service (DAY)
Hours
Daily Vessel Hours in Service
Daily Vessel Hours Deadheading
Total Daily Vessel Hours

/ day
/ day
0 / day

Weekend/Holiday Service (END)
Daily Vessel Hours in Service
Daily Vessel Hours Deadheading
Total Daily Vessel Hours

/ day
/ day
0 / day

Startup/Testing Service
Total Daily Testing/Startup Hours

10 / day

Costs by Service‐Day
Upland Staff
Staff Level 1
Staff Level 2
Staff Level 3
Burden Rate (Overhead, benefits)
Total

Number Hrs/Day

Salary

Total
$ ‐
$ ‐
$ ‐
$

/ day
$

‐

Costs by Service‐Month
Landscaping
Landscaping cost

Vessel Fee
Depreciation
Vessel Use Fee
Total Vessel Fees per Vessel Hour

Number Salary

$

‐

/ hr
/ hr
/ hr

‐
‐

gal / hr
/ gal
/ gal
/ gal
/ gal
/ gal
/ hr

‐

Fuel Benchmark Price (NYMEX:HO)
Fuel Delivery Rate
Fuel Taxes

Fuel Risk
Total Fuel per Gallon
Total Fuel per Vessel Hour

Total
$ ‐
$ ‐
$ ‐
$

Fuel
Fuel Burn Rate

Security
Security cost per day
Total Cost per Service Day

Costs by Vessel‐Hour
Crew Allocation (Per Vessel Hour)
Captain
Deckhands
Other Crew (Vessel based)
Burden Rate (Overhead, benefits)
Total

$
$

Maintenance
Vessel Beam
Machinery Maintenance
Hull Maintenance / Haul Out

‐

Feet
Percent of Fuel Cost
Per Foot Per Hour

Machinery Maintenance
$
Hull Maintenance / Haul Out
$
Total Maintenance per Vessel Hour $

‐
‐
‐

/ hr
/ hr
/ hr

/ month
Total Cost per Hour

$

‐
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Canarsie Tunnel Rehabilitation Temporary Ferry Service
Direct Ferry Service‐related Expenses
Contract Month
Month
Day of Week
Days/Month
Vessel Hours / Month
Crew
Fuel
Vessel Fees
Maintenance
Upland Staff
Security
Landscaping
Total by Day of Week
Total by Month

Contract Month
Month
Day of Week
Days/Month
Vessel Hours / Month
Crew
Fuel
Vessel Fees
Maintenance
Upland Staff
Security
Landscaping
Total by Day of Week
Total by Month

Month 9

Month 10

Testing Period

Month 11

Apr 2019

Month 12

May 2019

Month 13

Jun 2019

Month 14

Jul 2019

Month 15

Aug 2019

Month 16

Sep 2019

Oct 2019

Startup/Test

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

15

13

6

22

9

20

10

22

9

22

9

20

10

23

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

Month 17

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

Month 18

Nov 2019

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

Month 19

Dec 2019

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

Month 20

Jan 2020

-

$
$
$
$
$
$
$
$
$

-

‐
‐
‐
‐
‐
‐
‐
‐
‐

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

$
$
$
$
$
$
$
$
$

-

‐
‐
‐
‐
‐
‐
‐
‐
‐

$
$
$
$
$
$
$
$

Mar 2020

-

‐
‐
‐
‐
‐
‐
‐
‐

Month 22

Month 21

Feb 2020

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

$
$
$
$
$
$
$
$

8

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

Wkend

Wkday

20

10

21

10

22

9

19

10

22

9

22

8

20

11

22

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

Total Term of Contract $

‐

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
‐
‐

-

$
$
$
$
$
$
$
$
$

‐
‐
‐
‐
‐
‐
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-

$
$
$
$
$
$
$
$
$

-

‐
‐
‐
‐
‐
‐
‐
‐
‐

$
$
$
$
$
$
$
$

-

‐
‐
‐
‐
‐
‐
‐
‐
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‐
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Jun 2020

Wkend
-

$
$
$
$
$
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$
$

Month 24

May 2020

Wkday
-

-

‐
‐
‐
‐
‐
‐
‐
‐

Month 23

Apr 2020

Wkend

-

$
$
$
$
$
$
$
$
$

Wkend
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‐
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‐
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Canarsie Tunnel Rehabilitation Temporary Ferry Service
General Monthly Costs
L‐Train Outage
Term Month
Month

Month 1

Month 2

Month 3

Month 4

Month 5

Month 6

Month 7

Month 8

Month 9

Month 10

Month 11

Month 12

Month 13

Jul 2018

Aug 2018

Sep 2018

Oct 2018

Nov 2018

Dec 2018

Jan 2019

Feb 2019

Mar 2019

Apr 2019

May 2019

Jun 2019

Jul 2019

Maintenance and Repairs (Landing)
Insurance

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

Other Expenses (Please name below)

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

Total Monthly Expenses (before profit)

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

Vessels
Landing
Permit/Compliance Fees
Interest Expense
Administrative/Support

L‐Train Outage
Term Month
Month

Month 14

Month 15

Month 16

Month 17

Month 18

Month 19

Month 20

Month 21

Month 22

Month 23

Month 24

Month 25

Month 26

Aug 2019

Sep 2019

Oct 2019

Nov 2019

Dec 2019

Jan 2020

Feb 2020

Mar 2020

Apr 2020

May 2020

Jun 2020

Jul 2020

Aug 2020

Maintenance and Repairs (Landing)
Insurance

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$
$

‐
‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

Vessels
Landing
Permit/Compliance Fees
Interest Expense
Administrative/Support
Other Expenses (Please name below)

0
0
0
0
Total Monthly Expenses (before profit)
Total Expenses through Term
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Month 1

Month 2

Month 3

Month 4

Month 5

Month 6

Month 7

Month 8

Month 9

Month 10

Month 11

Month 12

Month 13

$

Jul 2018
‐

Aug 2018 Sep 2018
$
‐
$
‐

Oct 2018
$
‐

Nov 2018
$
‐

Dec 2018
$
‐

Jan 2019
$
‐

Feb 2019
$
‐

Mar 2019
$
‐

Apr 2019
$
‐

May 2019
$
‐

Jun 2019
$
‐

$

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

Term Month
Month
Barge Outfitting

Jul 2019
‐

General Conditions
Barge Outfitting Fabrication and Installation
Engineering and Quality Control
Delivery to Site
Marine Installation
General Conditions
Engineering & Quality Control
Mobilization
De-Mobilization
Pile-Supported Gangway Landing (Piles,Pile Cap, Framing & Fifth Wheel)
Aluminum Gangway
Anchor Piles
Monopiles
Upland Work
General Condition (inc. MPT, environmental controls etc.)
Engineering and Quality Control
Utility Trenching
Electrical Work (wiring, panels etc.)
Security Gate
Wayfinding/Signage
Misc. Site Restoration
Maintenance and Repairs
Permit/Compliance Fees
Winding Down/Removal of Landing Costs
Total Services Expenses per Month

L‐Train Outage
Term Month
Month
Barge Outfitting

Month 14

Month 15

Month 16

Month 17

Month 18

Month 19

Month 20

Month 21

Month 25

Month 26

Aug 2019
$
‐

Sep 2019
$
‐

Oct 2019
$
‐

Nov 2019 Dec 2019
$
‐
$
‐

Jan 2020
$
‐

Feb 2020
$
‐

Mar 2020 Apr 2020
$
‐
$
‐

Month 22

May 2020 Jun 2020
$
‐
$
‐

Month 23

Month 24

Jul 2020
$
‐

Aug 2020
$
‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$
$

‐
‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

$

‐

General Conditions
Barge Outfitting Fabrication and Installation
Engineering and Quality Control
Delivery to Site
Marine Installation
General Conditions
Engineering & Quality Control
Mobilization
De-Mobilization
Pile-Supported Gangway Landing (Piles,Pile Cap, Framing & Fifth Wheel)
Aluminum Gangway
Anchor Piles
Monopiles
Upland Work
General Condition (inc. MPT, environmental controls etc.)
Engineering and Quality Control
Utility Trenching
Electrical Work (wiring, panels etc.)
Security Gate
Wayfinding/Signage
Misc. Site Restoration
Maintenance and Repairs
Permit/Compliance Fees
Winding Down/Removal of Landing Costs
Total Services Expenses per Month
Total Construction Expenses through Term
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Appendix G: Conditions, Terms and Limitations
A. Neither the City nor NYCEDC makes any representations or warranties whatsoever as to the physical
condition of the Landings, the status of title (and of any leases or other occupancy agreements affecting
the Landings), the absence of hazardous materials on the Landings, or any other matter in connection
with the Landings. Moreover, this RFP and the Contract(s) contemplated to result from this RFP does not
confer any rights to the Operator to operate a specific Route or access a Landing; such permissions to be
obtained by the Operator from the relevant City agency or other entity having jurisdiction or
ownership thereover.
B. The City and NYCEDC make no representation or warranty and assume no responsibility for the
accuracy of the information set forth in this RFP, including, without limitation, information in the
attachments, exhibits, appendices, diagrams, emails and Website. NYCEDC and the City assume
no responsibility for errors or omissions. Respondents are advised to independently verify the
accuracy of all information and to make their own judgments of the risks involved in providing the Scope
of Services as contemplated in this RFP. As stated in this RFP, NYCEDC will make available for review, to
any respondent so requesting, the Site File. Neither the City nor NYCEDC will be responsible for any injury
or damage arising out of or occurring during any visit to the Landings and/or any adjacent upland areas as
part of the Respondent’s due diligence.
C. The S c o p e o f Services shall conform to, and be subject to, the provisions of the New York City
Zoning Resolution, all other applicable laws, regulations, and ordinances of all Federal, State and
City authorities having jurisdiction, and any applicable Urban Renewal Plan, design guidelines or similar
development limitations, as all of the foregoing may be amended from time to time. Without
limiting the foregoing, the Temporary Ferry Service shall be subject to all requisite NYCEDC corporate
approvals, governmental approvals and Federal approvals, as applicable.
D. A proposal submitted in response to this RFP may be rejected if the Respondent (or any principal
shareholders, principals, partners or members thereof) is determined, in NYCEDC’s sole discretion, to be
within a category of persons or entities with whom or which the City or NYCEDC generally do
not do business, as determined by NYCEDC, including, without limitation, those persons or entities
making contributions prohibited by New York City Local Law No. 34 of 2007. Respondent and, if
Respondent is a business entity, all officers and principals thereof must complete a
background questionnaire and shall be subject to investigation by NYCEDC and/or the City’s
Department of Investigation. Any designation may be revoked in NYCEDC’s sole discretion in the
event any derogatory information is revealed by such investigation.
E. Only proposals from principals will be considered responsive. Individuals in their representative,
agency or consultant status may submit proposals only at the direction of identified principals.
F. Except as specifically provided herein, the Operator will pay all applicable taxes payable in
connection with the Temporary Ferry Service.
G. The Operator is responsible for all fees relating to the Temporary Ferry Service and any approvals
thereof and all costs incurred by NYCEDC including, but not limited to, costs for outside legal
counsel, studies, and outside consultants.
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H. All proposals and other materials submitted to NYCEDC in response to this RFP may be disclosed in
accordance with the standards specified in the Freedom of Information Law, Article 6 of the
Public Officers Law (“FOIL”). The entity submitting a proposal may provide in writing, at the time of
submission, a detailed description of the specific information contained in its submission that it
has determined is a trade secret and which, if disclosed, would substantially harm such entity’s
competitive position.
This characterization shall not be determinative, but will be
considered by NYCEDC when evaluating the applicability of any exemptions in response to a FOIL
request.
I. In furtherance of NYCEDC’s mission of economic development, the award of the Contract, if any,
will be subject to NYCEDC’s standard provisions for similar transactions.
J. Recipients of this RFP shall make no news/press release pertaining to this RFP or anything
contained or referenced herein without prior written approval from NYCEDC.
Any news release
pertaining to t h i s R F P m a y o n l y b e m a d e i n coordination with NYCEDC.
K. Neither the City nor NYCEDC shall be liable for any cost incurred by the Respondent in the
preparation of its Proposal to this RFP or, with respect to the Respondent, for any work performed prior
to the execution and delivery of the Contract.
L. NYCEDC shall be the sole judge of each Respondent’s conformity with the requirements of
this RFP and of the merits of each Proposal. Notwithstanding anything to the contrary
contained herein, NYCEDC reserves the right: to amend, modify or withdraw this RFP; to waive any
requirements of this RFP; to require supplemental statements and information from any Respondents to
this RFP; to award a contract to as many or as few or none of the Respondents as NYCEDC may select;
to award a contract to entities who have not responded to this RFP; to accept or reject any or all
Proposals received in response to this RFP; to extend the deadline for submission of Proposals; to
negotiate or hold discussions with one or more of the Respondents; to permit the correction of
deficient Proposals that do not completely conform with this RFP; to waive any conditions or
modify any provisions of this RFP with respect to one or more Respondents; to reject any or
all Proposals and to cancel this RFP, in whole or in part, for any reason or for no reason, in NYCEDC’s
sole discretion. NYCEDC may exercise any such rights at any time, without notice or liability to any
Respondent or other parties for costs, expenses or other obligations incurred in the preparation of a
Proposal or otherwise.
M. This RFP, the Contract and any other contract or agreement resulting herefrom are subject to all
applicable Federal, state and local laws, rules, regulations and executive orders. Respondents must
be fully licensed ferry/passenger vessel operators under the laws and regulations of New York
State and the City, and copies of licenses indicating the same must be submitted to NYCEDC prior to
the execution of the contract(s). Any modifications to this RFP shall be posted on NYCEDC’s Website:
www.nycedc.com/RFP. Nothing stated at any time by any representative of NYCEDC, the City, t h e
M T A or of any other entity shall effect a change in, or constitute a modification to this RFP
unless confirmed in writing by NYCEDC. Respondents may request clarification from NYCEDC on or
before 5:00 p.m. on Friday May 11, 2018. Any such clarification from NYCEDC must be in writing
in order to be binding on NYCEDC. Respondents are reminded to check the website
periodically to view updated information, modifications, addenda, and the answers to questions.
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N. N e i t h e r the City, the MTA nor New York City Transit Authority is a party to this RFP, and has
made no representation to any prospective Respondent and shall have no liability whatsoever in
connection with this RFP.
O. Neither the City, the MTA, New York City Transit Authority or NYCEDC is liable for any damages or
losses and is not obligated to pay any costs, expenses, damages or losses incurred by any
Respondent at any time unless NYCEDC has expressly agreed to do so in writing.
P. Neither the City, the MTA, New York City Transit Authority or NYCEDC shall be obligated to pay
any fee, cost or expense for brokerage commissions or finder’s fees with respect to the execution of
the Contract(s). It shall be a condition of designation that the Operator(s) agree to pay the
commission or other compensation, if any, due to any broker or finder in connection with the
transaction, and to indemnify and hold NYCEDC, the MTA, New York City Transit Authority and/or the
City (as applicable) harmless from any obligation, liability, cost or expense incurred by it as a result
of any claim for commission or compensation brought by any broker or finder by reason of the
transaction.
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Appendix H: Doing Business Form
Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City is required to
establish a computerized database containing the names of any "person" that has "business dealings
with the city" as such terms are defined in the Local Law. In order for the City to obtain necessary
information to establish the required database, Respondents responding to this solicitation are required
to complete the attached Doing Business Data Form and return it with this proposal submission. If the
responding Respondent is a proposed joint venture, the entities that comprise the proposed joint venture
must each complete a Data Form. If it is determined that a Respondent has failed to submit a
Data Form or submitted a Data Form that is not complete, the Respondent will be notified and will be
given four (4) calendar days from receipt of notification to cure the specified deficiencies and return a
complete Data Form. Failure to do so will result in a determination that the proposal
submission is non‐responsive. Receipt of notification is defined as the day notice is e‐mailed or faxed (if
the Respondent has provided an e‐mail address or fax number), or no later than five (5) days from the
date of mailing or upon delivery, if delivered.
A sample of the Doing Business Form is included on the next page.
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Appendix I: Sample Statement of Agreement
(On company letterhead)
Date:
New York City Economic Development Corporation
Attn: Maryann Catalano, Chief Contracting Officer
110 William Street, 4th Floor
New York, NY 10038
Dear Mr. /Ms. _____:
This letter hereby certifies that [Respondent] has read this RFP and the Appendices fully and agrees to the
terms and conditions set forth in this RFP and Appendices. Additionally, the Proposal is a firm offer for a
minimum period of one hundred and (180) days
Sincerely,
Respondent
Respondent Title [must be authorized principle or officer of the respondent]
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Appendix J: Required Federal Certifications and Reports
Schedule F—Federal Certification, Disclosure, DBE Forms

Schedule F
FEDERAL CERTIFICATION, DISCLOSURE,
DISADVANTAGED BUSINESS
ENTERPRISE FORMS
Page No.

Certification Regarding Debarment, Suspension, Ineligibility

1, 2

and Voluntary Exclusion - Lower Tier Covered Transactions

Certification Regarding Lobbying

3

Disclosure Of Lobbying Activities

4, 5

Schedule Of DBE Participation (Form A)

6

Intent To Perform as Subcontractor/Subconsultant/Joint Venture (Form B)

7

3/18
44

FORM F‐1

Page 1 of 2

Bid/Proposal No.: _____________________
Project Description: __________________________________________________________________
__________________________________________________________________________________

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION ‐
LOWER TIER COVERED TRANSACTIONS

1.

The prospective lower tier participant, ____________________________________________

____________________________________________________________________ , certifies, by
submission of this bid or proposal, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2.

Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

3.

The prospective lower tier participant shall provide immediate written notice to New York City
Economic Development Corporation and MTA NYCT if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

Executed this ______________ day of __________________________, 20____.

By _____________________________________________________ Signature of Authorized Official
___________________________________________________ Name and Title of Authorized Official
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FORM F‐1

Page 2 of 2

INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION ‐ LOWER TIER COVERED TRANSACTIONS

1.
By signing and submitting this Proposal, the prospective lower tier participant is providing the signed
certification set out on page No.1.
2.
This certification is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, New
York City Economic Development Corporation (the “Contractor”) and MTA NYCT may pursue available
remedies, including suspension and/or debarment.
3.
The prospective lower tier participant shall provide immediate written notice to the Contractor and
MTA NYCT if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.
4.
The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” ”participant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549 [49 CFR Part 29].
5.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized in writing by the Contractor and MTA NYCT.
6.
The prospective lower tier participant further agrees by submitting this proposal that it will include the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion ‐ Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.
7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Nonprocurement List issued by U.S. General Service Administration.
8.
Nothing contained in the foregoing shall be construed to require establishment of system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.
9.
Except for transactions authorized under sub‐paragraph (d) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies
available to the Federal Government, The Contractor and MTA NYCT may pursue available remedies including
suspension and/or debarment.
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FORM F‐2
Bid/Proposal No.: _____________________
Project Description: __________________________________________________________________
__________________________________________________________________________________
CERTIFICATION REGARDING LOBBYING

The undersigned ___________________________________________________, certifies, to the best
(name of authorized officer)
of my knowledge and belief, that:
1.
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
2.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form LLL,
“Disclosure of Lobbying, Activities” in accordance with its instructions.
3.
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
Note: Pursuant to 31 U.S.C § 1352(c)(1)‐(2)(A), any person who makes a prohibited expenditure or fails to file
or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such expenditure or failure.
The Ferry Operator, ______________________________________, certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Ferry Operator
understands and agrees that the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and
disclosure, if any.
Executed this ______________ day of __________________________, 20____.
By _____________________________________________________ Signature of Authorized Official
___________________________________________________ Name and Title of Authorized Official
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FORM F‐3
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FORM F‐3

Page 2 of 2
INSTRUCTIONS FOR COMPLETION OF SF‐LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient,
at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title
31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer
to the implementing guidance published by the Office of Management and Budget for additional information.
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change
to the information previously reported, enter the year and quarter in which the change occurred. Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to
be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.
6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the
contract, grant, or loan award number; the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g., “RFP-DE-90-001.”
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from
10 (a). Enter Last Name, First Name, and Middle Initial (MI).
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
According to the Paperwork Reduction Act, as amended no persons are required to respond to a collection of
information unless it displays a valid OMB Control Number. The valid OMB control number for this information
collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to
average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project
(0348-0046), Washington, DC 20503.
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FORM F‐4

CONTRACT NO. and TITLE:

CONTRACT VALUE $

SCHEDULE OF DBE PARTICIPATION
(Form A)
Name, Address, Telephone Number of DBE
(including name of contact person).
Federal I.D.# or Social Security Number

Description of Work, Products and/or
Services to be provided

Agreed Dollar
Amount of DBE
Subcontract

DBE % of Total
Contract Price

DBE
Projected Start and
Completion Date
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The undersigned bidder/proposer agrees that if it is eligible to be awarded the above contract, as a condition for being awarded the contract, it will enter into a formal
agreement with each of the DBE firms listed in this schedule which are certifiable as such by the MTA. If any firm on the schedule is not certifiable, as a condition for being
awarded the contract, the undersigned will enter into a subcontract with a substitute firm which must be certified by the MTA. The undersigned acknowledges that the
information it has provided in this schedule will be verified by the MTA with the designated DBE firm(s).
Bidder/
Proposer

Authorized

Authorized

Representative

Signature
(print or type)

Address
3/18

Telephone No.
Schedule F

Date
Page 6 of 7
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FORM F‐5

Intent to Perform as Subcontractor/Subconsultant/Joint Venture
(MTA FORM B)
CONTRACT NUMBER: _____________________________ CONTRACT TITLE: ___________________________________________________________

NAME OF PRIME BIDDER/PROPOSER: _____________________________________________________________________________________________

The undersigned intends to perform work in connection with the above project as (check one):
A subcontractor
A subconsultant
A second tier subcontractor
A joint venture

Note: Pursuant to US DOT regulations codified at 49 CFR Part 26, Disadvantaged Business Enterprise (DBE) firms projected to participate in the MTA’s DBE Program
must be certified as a DBE by the MTA in order for the firm's participation to be credited toward the DBE goal. If not certified as a DBE by the MTA, prospective

firms must immediately submit a completed and signed DBE Certification Affidavit to the MTA Department of Diversity and Civil Rights, , 2 Broadway, 16th Floor,
New York, New York 10004. MTA will endeavor to expedite its determination on DBE status.

SUBCONTRACT AMOUNT $ ___________________________

The undersigned is prepared to perform the following work and/or supply the following material for the above project.
_____________________________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________________________

Note: If applicable, please state the amount and percentage of work you intend to subcontract out to other subcontractors/vendors (both DBE and non‐DBE firms).
_____________________________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________________________

The undersigned intends to enter into a formal agreement for the above work with the named bidder/proposer conditioned upon the named bidder’s/
proposer’s being awarded this contract by the MTA or any of its affiliated agencies.

__________________________________ By __________________________________ __________________________________ Date __________________
Name of DBE Firm

Name & Title of Authorized Signatory

Signature of Authorized Representative

Please Type or Print

3/18

Schedule F

Page 7 of 7
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Federal Drug & Alcohol Testing Requirements
FEDERAL DRUG & ALCOHOL TESTING REQUIREMENTS

E.

CERTIFICATION
Certifications of compliance as required pursuant to 49 CFR Parts 40 and 655 shall be
made in the following form:
SUBSTANCE ABUSE CERTIFICATIONS
Contract No.:
Contract Description:

Operator’s Name:

As required by FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in
Transit Operations,” at 49 CFR 655.83,
certifies that it has established and
implemented an alcohol misuse and anti-drug use program complying with the
requirements of 49 CFR Part 655.
Date:

, 20
Signature of Authorized Officer
Title of Authorized Officer

3/18

EEO/Non‐Discrimination Reporting Requirements
56

EEO/NON-DISCRIMINATION REPORTING
REQUIREMENTS

THIS PACKAGE CONTAINS THE FOLLOWING FORMS:
• FORM EEO-1 (EMPLOYER INFORMATION REPORT)

-

Pages 1 - 3

• EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT • STAFFING PLAN FORM

-

Page 4

Page 5

3/18
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EMPLOYER INFORMATION REPORT EEO-1
Section A - TYPE OF REPORT
1.

Indicate by marking in the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY
ONE BOX.)
Multi-establishment Employer:
(1)

2.

Single-establishment Employer Report

(2)

Consolidated Report (Required)

(3)

Headquarters Unit Report (Required)

(4)

Individual Establishment Report (submit one for each
establishment with 50 or more employees)

(5)

Special Report

Total number of reports being filed by this Company (Answer on Consolidated Report only)
Office
Use
Only

SECTION B -- COMPANY IDENTIFICATION (To be answered by all employers)
1.

Parent Company
a.

Name of parent company (owns or controls establishment in item 2) omit if same as above

a.

Address (Number and street)

b.

City or town
2.

State

ZIP code

c.

Establishment for which this report is filed. (Omit if same as above)
a. Name of establishment

Address (Number and street)

d.
City or Town

b.

Employer Identification No. (IRS 9-DIGIT TAX NUMBER)

c.

Was an EEO-1 report filed for this establishment last year?

County

State

ZIP code

e.
f.

1 YES

2 NO

Page 1

58

EMPLOYER INFORMATION REPORT EEO-1
Section C - EMPLOYMENT DATA
Employment at this establishment-Report all permanent full-time and part-time employees including apprentices and on-the-job trainees unless specifically excluded as set forth
in the instructions. Enter the appropriate figures on all lines and in all columns. Blank Spaces will be considered as zeros.
NUMBER OF EMPLOYEES
Job
Categories
MALE
Overall
Totals
(Sum of Col. B
thru K)
A

White
(Not of
Hispanic
Origin)

Black
(Not of
Hispanic
Origin)

B

C

Hispanic

D

FEMALE
Asian
or
Pacific
Islander

American
Indian or
Alaskan
Native

E

F

White
(Not of
Hispanic
Origin)
G

Black
(Not of
Hispanic
Origin)
H

Hispanic

I

Asian
or
Pacific
Islander
J

American
Indian or
Alaskan
Native
K

Officials and Managers 1
Professionals

2

Technicians

3

Sale Workers

4

Office and Clerical 5
Craft Workers (Skilled)
Operatives
(Semi-Skilled)
Laborers
(Unskilled)

7

8

Service Workers 9
TOTAL

10

Total employment
reported in previous
EEO-1
report
11
1.

NOTE:
Omit questions 1 and 2 on the Consolidated Report.
Date(s) of payroll period used:
2.
Does this establishment employ apprentices?
1

Yes

2

No

Page 2
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EMPLOYER INFORMATION REPORT EEO-1

Section D -ESTABLISHMENT INFORMATION (Omit on the Consolidated Report)
1.

What is the major activity of this establishment? (Be specific, i.e., manufacturing steel castings, retail grocer,
wholesale plumbing supplies, title insurance, etc. Include the specific type of product or type of service provided, as
well as the principal business or industrial activity).

OFFICE
USE
ONLY

g.
Section E-REMARKS
Use this item to give any identification data appearing on last report which differs from that given above, explain major changes in
composition or reporting units and other pertinent information.

Section F-CERTIFICATION
Check

1

All reports are accurate and were prepared in accordance with the instructions (check on consolidated only)

one

2

This report is accurate and was prepared in accordance with the instructions.

Name of Certifying Official

Title

Signature

Name of person of contact regarding
this report (type or print)

Address (Number and Street)

Title

City and State

ZIP Code

Date

Telephone
Number
(Including
Code)

Area

All reports and information obtained from individual reports will be kept confidential as required by Section 709(e) of Title VII. WILLFULLY
FALSE STATEMENTS ON THIS REPORT ARE PUNISHABLE BY LAW, U.S. CODE, TITLE 18, SECTION 1001.

Page 3

EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

I, _________________________ (the “Operator”), agree to adopt the following policies with respect to the project being
developed at, or services rendered to, the NYC EDC and MTA NYCT.
(a) This organization will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing diversity programs to
ensure that minority group members are afforded equal employment opportunities without discrimination, and shall
make and document its conscientious and active efforts to employ and utilize minority group members and women in
its work force on State contracts.
(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the State
contract all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital status.
(c) At the request of [the agency], this organization shall request that each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of this
organization’s obligations herein.
(d) The Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. The Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of
prior criminal conviction and prior arrest.
(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.
Agreed to this _______ day of ____________________, 2018
By __________________________________________
Print: _____________________________________ Title: _____________________________

_______________________________is designated as the Operator’s Liaison responsible for administering the
Minority and Women-Owned Business Enterprises - Equal Employment Opportunity (MBE/WBE - EEO) program.

____________________________________________
(Authorized Representative)
Title: ________________________________________
Date: ________________________________________
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STAFFING PLAN
Project/RFP Title:

Location of Contract:
County

ZIP

Contractor/Firm Name

Address ____________________________________________________________________________
City

State

ZIP

Check applicable categories:

(1) Staff Estimates include:

 ٱContract/ Project Staff

(2) Type of Contract :

 ٱConstruction Consultants

 ٱTotal Work Force
 ٱCommodities

 ٱSubcontractors
 ٱServices/Consultants

Total Anticipated Work Force
Total Percent
Minority
Employees
Federal
Occupational
Category

Total Number of
Employees

Black
(Not of Hispanic
Origin)

Male

Male

Female

Female

Hispanic

Male

Female

Asian or Pacific
Islander
Male

Female

Total Percent
Female
Employees

Native American/
Alaskan Native
Male

Female

Officials/Admin
Professionals
Technicians
Sales Workers
Office & Clerical
Craft Workers
Operatives
Laborers
Service Workers
TOTALS
Company Official's Name

Title

Company Official's Signature
Telephone Number (
Page 5

Date

)________________________________________

DMWB/PAICC) 12/93

staffpl

Appendix K: Required Federal Contract Provisions
Default and Termination, Debarment, Disputes, Labor Law

The following provisions pertaining to default and termination, debarment, disputes and labor law should be
included in the general contract provisions:

REMEDIES IN CASE OF DEFAULT & TERMINATION FOR CAUSE

A.
The Operator shall be in default if it commits a breach of the Contract deemed material by New York City
Economic Development Corporation (the “Contractor”). Without limiting the generality of the foregoing and in
addition to those instances specifically referred to in the Contract, the Operator shall be in such default if: (i) it
fails to begin the Work (the “Work” shall mean the Scope of Work in the RFP) in accordance with the
requirements of the Contract; (ii) it abandons the Work; (iii) it assigns or subcontracts the Work other than as
provided in the Contract; (iv) at any time the Project Manager (defined as the person designated by the Contractor
to be in charge of the implementation of the Contract) shall be of the opinion that performance of this Contract is
unnecessarily or unreasonably delayed, or that the Operator is willfully violating any of the provisions or
covenants of this Contract or is not executing the same in good faith or in accordance with its terms; (v) the Work
is not completed within the time prescribed, as may be extended by the Contractor ; (vi) the Operator becomes
insolvent (other than as a bankrupt), or assigns for the benefit of creditors, or takes advantage of any insolvency
statute or debtor or creditor law or if its property or affairs are put in the hands of a receiver; or (vii) the Project
Manager shall be of the opinion that the Work cannot be completed within the time herein provided therefor or
within the time to which such completion may have been extended provided, however, that the impossibility of
timely completion is in the Project Manager’s opinion, attributable to conditions within the Operator’s control.

B.
In the event of a default by the Operator, the Contractor will notify the Operator of the default, in writing,
and the Operator shall immediately cease performance of the Work or any part thereof under this Contract. The
Contractor shall thereupon have the right to take any action necessary to complete the Work, including
performing the Work itself, or contracting with another individual or entity. In the event the Work is completed
by the Contractor or others, Operator shall be liable for the costs and expense of said labor, materials, plant, tools,
equipment, supplies and property. The costs and expenses so charged may be deducted by the Contractor and
paid out of any monies otherwise payable to the Operator.

C.
The Contractor may also bring any suit or proceeding to recover damages or to obtain any other relief or
for any other purpose proper under this Contract.
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D.
The Contractor may, in its sole discretion, waive a default by the Operator, but such waiver, and failure
by the Contractor to take action in respect to any default, shall not be deemed a waiver of any subsequent default.

E.
In case the Contractor shall by Contract or otherwise complete the Work or any part thereof under the
provisions of Paragraph B above, the Project Manager from time to time during the course of the completion of
the Work or such part thereof or at any time thereafter, shall certify to the amount of the expense incurred by the
Contractor in the completion of the Work or such part thereof.

Said certificate shall be final and conclusive upon the Operator and admissible in evidence against the Operator,
and his legal representatives, in any litigation arising or growing out of this Contract.

F.
In the event that the Contractor wrongfully terminates the Contract for default, such termination shall be
deemed to be a termination for convenience in accordance with the ARTICLE __, TERMINATION FOR
CONVENIENCE BY THE CONTRACTOR.

TERMINATION FOR CONVENIENCE BY THE CONTRACTOR

A.
In addition to any rights of termination by the Contractor which may exist pursuant to this Contract or by
law, the Contractor may terminate performance of this Contract at any time for its own convenience upon giving
written notice thereof specifying the effective date, whereupon all further liability of the Contractor to the
Operator under this Contract shall cease. In the event of such termination, a proportionate part of the
compensation due for Contract Work performed prior to the effective date of such termination and deemed
acceptable to the Contractor, will be paid to the Operator as determined by the Contractor.

B.
Upon receipt of a notice of termination under this article, the Operator shall cease performance of the
Contract Work, shall cancel all cancelable orders and place no further orders. The Contractor’s only obligation
with respect to such termination for convenience is to compensate the Operator for the goods/services supplied up
until the effective date of termination, provided, however, that in the event the termination for convenience is
predicated on a cessation or reduction of funding earmarked for purposes hereof, the Contractor ’s payment
obligations with respect to such termination for convenience will be limited to the amount of such funding
actually received herefor. The Operator shall not be entitled to any other payment by virtue of the Contractor’s
exercise of its right of termination as provided in Paragraph A of this Article and expressly waives and
relinquishes any right to claim damages or pursue any other remedy at law or relief in equity including specific
performance, by virtue of the Contractor’s exercise of such right of termination.

CONTRACT NULL AND VOID DUE TO DEBARMENT

This Contract will be deemed null and void if it is determined that at the time of either the Proposal submission or
Award Date the Operator was debarred pursuant to Section 141-b of the Workers’ Compensation Law or any
other federal or New York state law from proposing on or being awarded a public agency contract in New York or
was the substantially owned affiliate of a debarred party. Additionally, the Operator shall replace any
Subcontractor at no additional cost to the Contractor , who the Contractor or the Operator determines was, at the
time of either the Proposal submission or Award Date, debarred from proposing on public agency contracts in
New York.

DISPUTES

A.
In the event the Operator and the Contractor are unable to resolve their differences concerning a
determination by the Project Manager, the Operator may initiate a dispute in accordance with the procedure set
forth in this Article. Exhaustion of these dispute resolution procedures shall be a precondition to any lawsuit by
the Operator permitted hereunder.

B.
The parties to this Contract authorize the chief executive officers (including the President of Contractor),
or their respective designees, to jointly resolve all disputes brought by the Operator of any nature whatsoever
arising out of, under or in connection with, or in any way related to or on account of, this Contract (including
claims in the nature of breach of Contract or fraud or misrepresentation before or subsequent to Contract award).
All such disputes shall be commenced by notice in writing with pertinent information in regard to such dispute.

C.
If the chief executive officers are unable to resolve the dispute the Operator may commence a lawsuit in
Supreme Court, New York County.

D.

Neither the requirements of this Article nor the time necessary for compliance therewith,

however, shall affect the time to have accrued for purpose of any statute controlling actions/proceedings against
the Contractor and the time of such accrual shall be determined without reference to this Article.

E.

The terms of this Article shall not apply to or be a condition to any action to be taken by the
Contractor arising out of, under or in connection with, or in any way related to or on account of,
this Contract, including without limitation the commencement of a lawsuit.

NEW YORK STATE LABOR LAW

Operator agrees that it will cause all persons employed upon the Work, including its subcontractors, agents,
officers and employees, to comply with all applicable laws in the jurisdiction in which the Work is performed. It
further agrees to comply with the requirements of the State Labor Law. More particularly, if any part of the Work
falls within the purview of the State Labor Law, the Operator agrees as to such part of the Work to comply
therewith, including Sections 220, 220-a, 220-b, 220-d, 222-a and 223 thereof, as amended and supplemented. In
conformity with such sections of the Labor Law, the Operator agrees and stipulates that no laborer, worker, or
mechanic in the employ of the Operator, subcontractor or other person doing or contracting to do the whole or a
part of the Work shall be permitted or required to work more than eight (8) hours in any one calendar day, nor
more than five (5) days in any one week, except in cases of extraordinary emergency as defined in Section 220 of
the Labor Law; and further that the wages to be paid for a legal day’s work (as defined in Section 220) to all
classes of such laborers, worker or mechanics upon the Work or upon any material to be used upon or in
connection therewith shall be not less than the prevailing rate for a day’s work (as defined in Section 220) and
shall be paid in cash provided, however, that an employer may pay his employees by check after complying with
the procedures prescribed in Section 220; and that each laborer, worker or mechanic employed by the Operator or
by any subcontractor or other person on, about, or upon the Work shall receive the wages and supplements
provided for in said Section 220 of the Labor law.

The Operator agrees to comply with the requirements of Section 222-a of the Labor Law, as amended and
supplemented. The Operator agrees that, where work is performed wherein a harmful dust hazard is created for
which appliances or methods for the elimination of harmful dust have been approved by the board of standards
and appeals, the Operator shall install, maintain, and effectively operate such appliances and methods. The
Operator further agrees that, if the provisions of Section 222-a, as amended and supplemented, are not complied
with, the Contract shall be void.

The schedule of wages and supplements required to be filed with the Authority by the New York City
Comptroller prior to advertisement of this Contract in accordance with Section 220 (3) of the Labor Law is
annexed hereto in the Appendix to this Contract and is hereby incorporated herein. The Operator shall be fully
responsible in connection with any changes or modifications in such rates or supplements, whether mandated by
statute, judicial determination, union contracts, or otherwise, and in no event will the Operator be entitled to
additional compensation with respect to any such increases in wages and supplements which may go into effect
during the life of this Contract. Where there are differences in City, State and Federal wage rates for a particular
classification of work, they shall be resolved by applying the higher rates.

The Operator and every Subcontractor hereunder shall post in a prominent and accessible place on the site of the
Work a legible statement of all wage rates and supplements as specified in the contract to be paid for the various
classes of mechanics, worker, or laborers employed on the Work.

Before any payments will be made under this contract, the Operator and all Subcontractors performing any part of
the Work shall file in the office of the Chief Fiscal Officer of the Contractor and MTA NYCT verified statements
provided for in Section 220-a of the Labor Law, certifying to the amounts then due and owing from the Operator
and subcontractors for daily or weekly wages or supplements on account of labor performed upon the Work under

this Contract, and setting forth therein the names of the persons whose wages or supplements are unpaid and the
amount due to each respectively. The Operator shall set forth in his statement the names of all its Subcontractors
and each Subcontractor shall likewise in his statement set forth names of its Subcontractors. If the Operator or
Subcontractor has no subcontractor, it shall so state in his statement. If there is nothing due and owing to any
laborer for daily or weekly wages or supplements on account of labor performed, verified statements to that effect
shall be filed by the Operator and all Subcontractors before any payments are made under this Contract. The
statements required shall be verified by the oath of the Operator or subcontractor as the case may be that it has
read such statement subscribed by it and knows the contents thereof, and that the same is true of its own
knowledge.

The Chief Fiscal Officer may deduct, from any amount certified under this contract to be due to the Operator, the
sum or sums admitted in the aforesaid statements to be due and owing on account of the aforesaid daily or weekly
wages or supplements, as provided in Section 220-b of the Labor Law.

If this Contract shall fall within the purview of the provisions of Chapter 615 of the Laws of 1922, known as the
Workers’ Compensation Law, and acts amendatory thereof, it shall be void and of no effect unless the person or
corporation making or performing the same shall secure compensation for the benefit of, and keep insured during
the life of this contract the employees engaged thereon, in compliance with the provisions of said Law.

Continued on Next Page

The Operator shall keep a record card of every employee engaged in the performance of the Work under this
Contract whether employed by the Operator or by a Subcontractor, on which shall be given:

Contract ___________________________________________________________________
Project and Location _________________________________________________________
Employee’s Name ____________________________ Payroll or Badge No ______________
Employee’s Address __________________________________________________________
Title of position ____________________________________ Hourly Wage $ ____________
Classification _____________________________________ Fringe Benefits _____________
(Journeyman, Reg. Apprentice, Etc.)
Resided in N.Y. State since ____________________________________________________
Where born _________________________________________________________________
Naturalized _________________________________________________________________
(Date)
(Court)
(Location)
Employed by _________________________________________________________________
(To be signed by Operator’s representative)
Said cards shall be kept in the office of the Operator and shall be available for inspection by duly
authorized representatives of the Contractor and MTA NYCT during business hours of the day. If
required, the Operator shall file with the Contractor and MTA NYCT the above information on
duplicate cards to be furnished by the Operator.
The Operator shall also submit to the Contractor and MTA NYCT the completed weekly payroll
report forms issued by the office of the Comptroller and furnished by the Contractor and MTA
NYCT. However, on Federally funded projects or where the Operator produces a computerized
payroll printout, the Operator may, with the permission of the Contractor and MTA NYCT, submit
the same payroll information on Federal regulation forms or copies of his computerized payroll in
lieu of the payroll report forms issued by the Comptroller.

Schedule D—Federal Contract Provisions
These are the Federal provisions that will be required in the ferry service contract awarded by New York
City Economic Development Corporation (“the Contractor”) on behalf of MTA New York City Transit
Authority (“MTA NYCT”) to the Ferry Services Operator to provide temporary ferry service which
includes homeporting, fuel, crew and operation of needed ferry vessels, between landings at North
Williamsburg and Stuyvesant Cove, New York. The Ferry Services Operator is a Subcontractor but will
be referred to herein as “the Operator”. Terms defined in this Schedule D are for use in this Schedule D
only.
“Flow Down” shall mean a requirement by FTA that a particular Article or provision be included in one
or more tiers of Subcontracts. Where a Flow Down requirement exists, it is set forth and labeled as such
in the affected article.

SCHEDULE D – FEDERAL CONTRACT PROVISIONS
ARTICLE 1

GOVERNMENT ACCESS TO RECORDS AND REPORTS

A.

The Operator agrees to provide the Contractor and MTA NYCT, the FTA Administrator, the
Comptroller General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Operator which are directly pertinent to this Contract
for the purpose of making audits, examinations, excerpts and transcriptions. The Operator also
agrees, pursuant to 49 CFR Part 633.17, to provide the FTA Administrator or his authorized
representatives including any Project Management Oversight Subcontractor access to Operator’s
records and construction sites pertaining to a major capital project, defined at 49 USC §5302(a)1,
which is receiving Federal financial assistance through the programs defined at 49 USC §5307 or
5311.

B.

The Operator agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

C.

The Operator agrees to maintain all books, records, accounts and reports required under this
Contract for a period of not less than three (3) years after the date of termination or expiration of
this Contract, except in the event of litigation or settlement of claims arising from the performance
of this Contract, in which case Operator agrees to maintain same until the Contractor and MTA
NYCT, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.

ARTICLE 2

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

A.

In accordance with Executive Order 12549, as implemented by 49 CFR Part 29, a person (as
defined in 49 CFR Part 49.105) who is debarred or suspended shall be excluded from Federal
financial and non-financial assistance and benefits under Federal programs and activities. As a
participant in a Federally assisted primary covered transaction (grant recipient), the Contractor and

MTA NYCT are required to obtain a certification entitled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions” (see
SCHEDULE F) from all lower tier participants on this Contract whose contract or agreement will
exceed $25,000.
B.

The Operator will submit for itself and obtain and submit from all lower tier Subcontractors or
Suppliers whose contracts will exceed $25,000 the certification entitled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions” (see SCHEDULE F). Any subcontract or Supplier agreement executed without
such certification will be voidable by the Contractor and MTA NYCT.

C.

The Operator’s completed certification is attached hereto and incorporated into the Contract
documents.

D.

In the event that Operator has certified prior to award that it is not debarred, suspended, or
voluntarily excluded from covered transactions by any Federal Department or agency and such
certification is found to be false, this Contract may be cancelled, terminated or suspended by the
Contractor and MTA NYCT and the Operator will be liable for any and all damages incurred by
the Contractor and MTA NYCT as a result of such cancellation, termination or suspension because
of such false certification.

E.

Flow Down: The Operator will ensure that certifications completed by lower tier Subcontractors
or Suppliers are attached to and incorporated into its subcontracts or agreements.

ARTICLE 3

CIVIL RIGHTS

A.

Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 USC
§2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 USC §6102, section
202 of the Americans with Disabilities Act of 1990, 42 USC §12132, and the Federal law dealing
with mass transportation at 49 USC §5332, the Operator agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed, national origin, sex, age
or disability. In addition, the Operator agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

B.

Equal Employment Opportunity: The following equal employment opportunity requirements
apply to this Contract:

1.

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights
Act, as amended, 42 USC § 2000e, and Federal transit laws at 49 USC § 5332, the Operator
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (“US DOL”) regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60 et
seq., (which implement Executive Order No. 11246, “Equal Employment Opportunity,” as
amended by Executive Order No. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” 42 USC § 2000e note), and with any applicable Federal

statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Operator agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the Operator agrees to comply
with any implementing requirements FTA may issue.
2.

Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 USC § 623 and Federal transit law at 49 USC § 5332, the Operator agrees
to refrain from discrimination against present and prospective employees for reason of age.
In addition, the Operator agrees to comply with any implementing requirements FTA may
issue.

3.

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 USC § 12112, the Operator agrees that it will comply with the requirements
of U.S. Equal Employment Opportunity Commission, “Regulations to Implement the
Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630,
pertaining to employment of persons with disabilities. In addition, the Operator agrees to
comply with any implementing requirements FTA may issue.

C.

Flow Down to Subcontracts: The Operator also agrees to include these requirements in
each subcontract (at every tier) financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.

ARTICLE 4

PROHIBITED INTERESTS

No member, officer, or employee of the Contractor and MTA NYCT or of the City during his/her tenure
or for one (1) year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds
thereof.
ARTICLE 5

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

A.

The Operator acknowledges and agrees that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities to the Contractor and MTA NYCT,
the Operator, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

B.

Flow Down: The Operator also agrees to include these requirements in all subcontracts (at every
tier) issued pursuant to this Contract. It is further agreed that the clause shall not be modified,
except to identify the Subcontractor who will be subject to its provisions.

ARTICLE 6

CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING $150,000

A.

The Operator agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 USC §§7401 et seq. The Operator agrees to report each
violation to the Contractor and MTA NYCT and understands and agrees that the Contractor and
MTA NYCT will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

B.

Flow Down: The Operator also agrees to include these requirements in all subcontracts (at every
tier) exceeding $150,000 issued pursuant to this Contract that are financed in whole or in part with
Federal assistance provided by FTA.

ARTICLE 7 CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING $150,000
A.

The Operator agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Operator
agrees to report each violation to the Contractor and MTA NYCT and understands and agrees that
the Contractor and MTA NYCT will, in turn, report each violation as required to assure notification
to the FTA and the appropriate EPA Regional Office.

B.

Flow Down: The Operator also agrees to include these requirements in all subcontracts (at every
tier) exceeding $150,000 issued pursuant to this Contract that are financed in whole or in part with
Federal assistance provided by FTA.

ARTICLE 8

SEISMIC SAFETY REQUIREMENTS

A.

When required, the Operator agrees that any new building or addition to an existing building will
be constructed in accordance with standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify compliance to the
extent required by the regulation.

B.

Flow Down: The Operator also agrees to ensure that all work performed under this Contract
including work performed by a Subcontractor is in compliance with the standards required by the
Seismic Safety Regulations and the certification of compliance.

C.

The completed certification of compliance is to be submitted to the Contractor’s Project Manager.
The seismic safety standards applicable to this Contract are contained in Section 2312 ICBO
Uniform Building Code (UBC), as modified by the Appendix to Title 27, Chapter 1 (Volume 7),
of the Administrative Code and Charter of the City of New York at RS 9-6 Earthquake Loads.

ARTICLE 9
A.

ENERGY CONSERVATION REQUIREMENTS

The Operator agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy

Policy and Conservation Act. Accordingly, the Operator agrees that the construction of any new
building, or any addition, alteration or renovation of any existing building which materially
increases the heating or cooling requirements for the building will comply with mandatory
standards and policies relating to energy efficiency which are contained in 42 USC §6321 et seq.,
Article 11 of the New York State Energy Law and in Parts 7810 to 7815 of Title 9, Subtitle BB of
the New York Codes, Rules and Regulations.
B.

Flow Down: The Operator also agrees to ensure that all work performed under this Contract,
including work performed by any Subcontractor (at all tiers) is in compliance with the
requirements of this ARTICLE.

ARTICLE 10

RESTRICTIONS ON LOBBYING

A.

In accordance with the Byrd Anti-Lobbying Amendment, 31 USC 1352, as amended by the
Lobbying Disclosure Act of 1995, P.L. 104-65 (to be codified at 2 USC § 1601, et seq.)Subcontactors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 USC 1352. Each tier
shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has
made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract,
grant or award covered by 31 USC 1352. Such disclosures are forwarded from tier to tier up to the
recipient.

B.

1.

The Operator will submit for itself the form entitled “Certification Regarding
Lobbying” and if applicable, the form entitled “Disclosure of Lobbying” (see
SCHEDULE F); and

2.

Obtain and retain from all Subcontractors or Suppliers whose contracts will exceed
$100,000 the certification entitled “Certification of Restrictions on Lobbying” (see
SCHEDULE F); and

3.

Obtain from all Subcontractors or Suppliers, at any tier, whose contracts will exceed
$100,000, and submit to the Contractor and MTA NYCT, if applicable, the form entitled
“Disclosure of Lobbying” (see SCHEDULE F);

C.

The Operator or Supplier shall file a disclosure form at the end of each calendar quarter in which
there occurs any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed by such Operator or Supplier under
subparagraphs 2a or 2c of this section. An event that materially affects the accuracy of the
information reported includes:
1.

A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

2.

A change in the person(s) or individual(s) influencing or attempting to influence a covered
Federal action; or

3.

A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.

D.

The Operator’s completed certification is attached hereto and incorporated into the Contract
documents.

E.

Flow Down: The Operator shall ensure that certifications completed by lower tier Subcontractors
or Suppliers are attached to and incorporated into its subcontracts or agreements.

ARTICLE 11

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS

A.

The Operator acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 USC §3801 et seq and U.S. DOT regulations, “Program Fraud Civil Remedies,”
49 CFR Part 31, apply to its actions pertaining to this Contract. Upon execution of the underlying
contract, the Operator certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the
FTA-assisted project for which this Contract work is being performed. In addition to other
penalties that may be applicable, the Operator further acknowledges that if it makes, or causes to
be made, a false, fictitious, or fraudulent claim, statement, submission or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986 on the Operator to the extent the Federal Government deems appropriate.

B.

The Operator also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under authority of 49 USC §5307, the Government reserves the right
to impose the penalties of 18 USC §1001 and 49 USC §5307(n)(1) on the Operator, to the extent
the Federal Government deems appropriate.

C.

Flow Down: The Operator also agrees to include the above two (2) clauses in each subcontract
financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the Operator who will be subject to the provisions.

ARTICLE 12
A.

BUY AMERICA

If the Contract Work includes furnishing materials, the Operator shall comply with the provisions
of 49 U.S.C. 5323(j), as amended by Public Law 114-94, Fixing America’s Surface Transportation
Act (“FAST Act”), Section 3011, and the implementing regulations at 49 CFR Part 661, which
provide that Federal funds may not be obligated unless steel, iron, and manufactured products used
in FTA-funded projects are produced in the United States, unless a waiver has been granted by

FTA or the product is subject to a general waiver. The FAST Act increases the Federal Buy
America domestic content requirement for rolling stock procurements, including certain
construction procurements.

B.

1.

The Operator shall obtain and maintain documentation adequate to substantiate the origin
of the Contract’s end products, components and first tier subcomponents as those terms
are defined in 49 CFR 661, including the country in which each end product, component
and first tier subcomponent was manufactured.

2.

Maintenance of these records shall be as required by ARTICLE 1, GOVERNMENT
ACCESS TO RECORDS AND REPORTS.

Flow Down: The Operator acknowledges that it is responsible for ensuring that its Subcontractors
and Suppliers and all subsequent Subcontractors and Suppliers are in compliance with the Buy
America requirements. The Operator shall include these requirements in each subcontract, at every
tier.

ARTICLE 13

CARGO PREFERENCE: USE OF UNITED STATES FLAG VESSELS

The Operator herein agrees:
A.

To use privately owned United States-flag commercial vessels to ship at least fifty percent (50%)
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities pursuant to the underlying
contract to the extent such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

B.

To furnish within twenty (20) days following the date of loading for shipments originating within
the United States, or within thirty (30) working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, “on-board” commercial ocean billof-lading in English for each shipment of cargo described in paragraph A, above, to the Contractor
and MTA NYCT (through the prime contractor in the case of Operator bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, 400
Seventh Street SW, Washington, DC 20590.

C.

To submit to the Contractor and MTA NYCT, within 120 days after Notice of Award, a shipping
plan setting forth, at a minimum the following information:
A list of the items that the Operator intends to ship, a description of the items, indicating their
origin, the shipping weight of such items or groups of items, calculated by both gross
tonnage and volumetric tonnage, and a statement of whether the items or groups of
such items are to be shipped on US-flagged carriers.
Method of transportation of the items from the point of origin to the Work Site or an entry
point in the United States.

D.

To provide the Contractor and MTA NYCT, when available and in any event not less than 10 days
prior to shipment, details of the vessel on which the items are to be shipped and a copy of the
proposed bill-of-lading.

E.

To provide the Contractor and MTA NYCT, upon a written request, with all documents related to
or demonstrating Operator‘s compliance with the provisions of this ARTICLE, including, but not
limited to, all requests for shipping quotes obtained by the Operator and parties acting on its behalf,
purchase orders and shipping authorizations, all communications with the U.S. Department of
Transportation and its agencies, bills of lading, packing slips, and weight and volumetric
calculations of the cargo that has been shipped or is anticipated to be shipped, under this Contract.

F.

The Operator agrees that the Contractor and MTA NYCT may conduct investigations and
exercise any and all remedies available to it under the Contract based on the Operator‘s failure
to comply with this ARTICLE, in addition and independent of any actions that may be taken
against the Operator, by the U.S. Department of Transportation and any of its departments
and agencies.

G.

Flow Down: To include these requirements in all subcontracts issued pursuant to this Contract
when the subcontract may involve the transport of equipment, material, or commodities by ocean
vessel.

ARTICLE 14

FLY AMERICA REQUIREMENTS

A.

The Operator agrees to comply with 49 USC 40118 (the “Fly America Act”) in accordance with
the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that
recipients and subrecipients of Federal funds and their Subcontractors are required to use U.S. Flag
air carriers for U.S Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act.

B.

The Operator shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or
why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements.

C.

Flow Down: The Operator agrees to include the requirements of this section in all subcontracts or
agreements that may involve international air transportation.

ARTICLE 15

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION

MTA NYCT has established a Disadvantaged Business Enterprise (“DBE”) Program, and this Contract is
subject to the provisions thereof. Accordingly, Operator shall remain subject to the provisions and
requirements as set forth in the SCHEDULE C, DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM REQUIREMENTS, if attached, and to the goal specified therein for the utilization of
disadvantaged businesses. Attention is also directed to the DBE assurance required as part of the Proposal.
Operator is advised that failure to timely submit such DBE utilization forms and/or demonstrate good faith
efforts to meet the specified goals may result in their being declared in breach of Contract.

ARTICLE 16
A.

OVERTIME REQUIREMENTS: No Operator contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any work week in which he or she is employed on such work
to work in excess of forty hours in such work week unless such laborer or mechanic receives
compensation at a rate not less than one and one half times the basic rate of pay for all hours
worked in excess of forty (40) hours in such work week.

B.

VIOLATION; LIABILITY FOR UNPAID WAGES, LIQUIDATED DAMAGES: In the event
of any violation of the requirements of paragraph A of this ARTICLE the Operator shall be
liable for the unpaid wages. In addition, such Operator shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of paragraph A of
this ARTICLE in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard work week of forty hours without payment of the
overtime wages required by paragraph A of this ARTICLE.

C.

WITHHOLDING FOR UNPAID WAGES AND LIQUIDATED DAMAGES: The Contractor
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from any moneys payable on account of
work performed by the Operator under any such contract or any other federal contract with the
same Operator or an any other federally assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same Operator, such sums as may be determined
to be necessary to satisfy any liabilities of such Operator for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph A of this ARTICLE.

D.

Flow Down: The Operator shall insert in any subcontracts the clauses set forth in this
ARTICLE and also a clause requiring the Subcontractors to include these clauses in any lower
tier subcontracts. The Operator shall be responsible for compliance by any Subcontractor or
lower tier Subcontractor with the clauses set forth in this ARTICLE.

ARTICLE 17
A.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

DAVIS-BACON AND COPELAND ANTI-KICKBACK
CONSTRUCTION CONTRACTS EXCEEDING $2,000

ACTS

–

MINIMUM WAGES
1.

All laborers and mechanics employed or working upon the site of the Work (or under the
United States Housing Act of l937 or under the Housing Act of l949 in the Construction or
Development of the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act, 29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at the time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and

made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the Operator and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a) 4 of
this ARTICLE; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs that cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided at 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein; Provided, That the employer’s
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a) 2 of this ARTICLE and the Davis-Bacon Poster (WH1321) shall be posted at all times by the Operator at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.
2.

a.

b.

The Contracting Officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the Contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification
and wage rate and fringe benefits therefor only when the following criteria have
been met:
i.

Except with respect to helper as defined in 29 CFR 5.2(n)(4), the work to
be performed by the classification requested is not performed by a
classification in the wage determination; and

ii.

The classification is utilized in the area by the construction industry; and

iii.

The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

iv.

With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification
prevails in the area in which the work is performed.

If the Operator and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated for the fringe benefits
where appropriate), a report of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.
The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within thirty (30) days of receipt

and so advise the Contracting Officer or will notify the Contracting Officer within
the thirty (30) day period that additional time is necessary.
c.

In the event the Operator, the laborers or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the recommendation of
the Contracting Officer, to the Administrator for determination. The Administrator
or an authorized representative, will issue a determination within thirty (30) days
of receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the thirty (30) day period that additional time is necessary.

d.

The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs A.2. b or c of this ARTICLE, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

3.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Operator
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

4.

If the Operator does not make payments to a trustee or other third person, the Operator may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of the Operator, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Operator to set aside in a separate account assets for the meeting of obligations
under the plan or program.

5.

a.

b.

The Contracting Officer shall require that any class of laborers or mechanics which
is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and wage rate and
fringe benefits thereof only when the following criteria have been met:
i.

The work to be performed by the classification requested is not performed
by a classification in the wage determination; and

ii.

The classification is utilized in the area by the construction industry; and

iii.

The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

If the Operator and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the Contracting Officer agree on the

classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional
classification action within thirty (30) days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the thirty (30)-day period that
additional time is necessary.
c.

In the event the Operator, the laborers or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the recommendation of
the Contracting Officer, to the Administrator for determination. The Administrator
or an authorized representative, will issue a determination within thirty (30) days
of receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the thirty (30)-day period that additional time is necessary.

d.

The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs A.2. b or c of this ARTICLE, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

B.

WITHHOLDING - The Contractor shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
Operator, under this agreement or any other Federal contract with the same recipient or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same Operator, so much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
Operator the full amount of wages required by the Contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site
of the Work (or under the United States Housing Act of l937 or under the Housing Act of l949 in
the construction or development of the project), all or part of the wages required by the Contract,
FTA may, after written notice to the Operator, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

C.

PAYROLLS AND BASIC RECORDS
1.

Payrolls and basic records relating thereto shall be maintained by the Operator during the
course of the work and preserved for a period of three (3) years thereafter for all laborers
and mechanics working at the site of the Work (or under the United States Housing Act of
l937, or under the Housing Act of l949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in section l(b)(2)(B) of the Davis-Bacon Act), daily and weekly

number of hours worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR Part 5.5(a)(l)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section l(b)(2)(B) of the Davis-Bacon Act, the
Operator shall maintain records which show that the commitment to provide such benefits
is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual costs incurred in providing such
benefits. Operators employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.
2.

a.

The Operator shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Contractor and MTA NYCT for transmission
to FTA. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This
information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock No. 029-005-000l4-1), U.S. Government Printing
Office, Washington, D.C. 20402. The Operator is responsible for the submission
of copies of payrolls by all Subcontractors.

b.

Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Operator or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

c.

i.

That the payroll for the payroll period contains the information required to
be maintained under 29 CFR Part 5.5(a)(3)(i) and that such information is
correct and complete;

ii.

That each labor or mechanic (including each helper apprentice, and trainee)
employed on the contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth at 29 CFR Part
3;

iii.

That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse
side of optional form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph C.2.b. of this ARTICLE.

d.
3.

D.

The falsification of any of the above certifications may subject the Operator to civil
or criminal prosecution under 18 USC Part 1001 and 31 USC Part 231.

The Operator shall make the records required under paragraph C.1 of this ARTICLE
available for inspection, copying or transcription by authorized representatives of FTA or
the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the Operator fails to submit the required records or
make available, the FTA may, after written notice to the Operator, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or make such records available may be grounds for debarment action
pursuant to 29 CFR Part 5.12.

APPRENTICES AND TRAINEES
1.

APPRENTICES - Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed
in his or her first ninety (90) days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a state apprenticeship
agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the Subcontractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a Subcontractor is
performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Subcontractor’s or Subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringe benefits shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State
apprenticeship agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the Operator will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.

2.

TRAINEES - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced
by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainee shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination that provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed.
In the event the Employment and Training Administration withdraws approval of a training
program, the Operator will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.

3.

EQUAL EMPLOYMENT OPPORTUNITY - The utilization of apprentices, trainees, and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

E.

COMPLIANCE WITH COPELAND ACT REQUIREMENTS - The Operator shall comply with
the requirements of 29 CFR Part 3, which are incorporated herein by reference.

F.

SUBCONTRACTS - The Operator shall insert in any subcontracts clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as the FTA may by appropriate instructions require,
and also a clause requiring the Subcontractors to include these clauses in any lower tier
subcontracts. The Contractor shall be responsible for the compliance by any Operator or lower
tier Subcontractor with all the contract clauses in 29 CFR 5.5.

G.

CONTRACT TERMINATION: DEBARMENT - A breach of the contract clauses in 29 CFR Part
5.5 may be grounds for termination of the Contract, and for debarment as an Operator as provided
in 29 CFR Part 5.12.
COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REQUIREMENTS - All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts l, 3, and 5 are
incorporated herein by reference in this Contract.

H.

I.

DISPUTES CONCERNING LABOR STANDARDS - Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general dispute clause of this Contract. Such

disputes shall be resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the Operator (or any of its Subcontractors) and the contracting agency, the U.S. Department of
Labor or their employees or their representatives.
J.

CERTIFICATION OF ELIGIBILITY
1.

By entering into this Contract, the Operator certifies that neither it (nor he nor she) nor any
person or firm that has an interest in the Operator’s firm is a person or firm ineligible to be
awarded government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
Part 5.12(a)(1).

2.

No part of this Contract shall be subcontracted to any person or firm ineligible for award
of a government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR Part
5.12(a)(1).

3.

The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC
Part 1001.

ARTICLE 18

PROMPT PAYMENT OF RETAINAGE AND PROGRESS PAYMENTS TO
SUBCONTRACTORS

A.

The Operator agrees to include in all subcontracts a provision that the full amount of retainage
owed to any Subcontractor which is attributable to such subcontract will be paid by the Operator
within thirty (30) days of the date when all tasks called for in the subcontract have been
accomplished and documented as required by the Contractor and MTA NYCT and in accordance
with 49 CFR 26.29.

B.

In addition to the other conditions precedent to the issuance of payment set forth in the Contract,
the Operator shall also certify as a condition precedent to the issuance of payment by the Contractor
and MTA NYCT that:
1.

All retainage owed to any Subcontractor was paid within thirty (30) days of the date when
all tasks called for in the subcontract have been accomplished and documented in
accordance with 49 CFR 26.29; and

2.

All Subcontractors have been paid, within thirty (30) days of the MTA NYCT’s payment
to the Operator, the amount due to them for the work performed which was encompassed
by any previous progress payments made to the Operator.

C.

Any delay or postponement of the return of retainage by Operator from the time frame set forth in
Paragraph A, above, of this ARTICLE may occur only for good cause following written approval
of the Contractor and MTA NYCT.

D.

Any failure by the Operator to comply with this ARTICLE deemed by the Contractor and MTA
NYCT to be material will be considered a material breach of the Contract.

E.

Flow Down: The requirements of this ARTICLE apply to subcontracts.

ARTICLE 19

RETURN OF SUBCONTRACT RETAINAGE TO SUBCONTRACTOR
(OPERATOR)

A.

When all the tasks called for in a subcontract, including Subcontractor punch list work and
deliverables, have been completed in a manner satisfactory to the Operator, and have been
accomplished and documented as required by the Contractor and MTA NYCT (see also
ARTICLE 18 PROMPT PAYMENT OF RETAINAGE, above), the Operator may request that
the Contractor and MTA NYCT inspect the corresponding Work attributable to such subcontract
so as to determine its acceptability to the Contractor and MTA NYCT. In the event that the
Contractor and MTA NYCT accept such corresponding Work attributable to such subcontract, if
the Operator has returned the full amount of retainage attributable to such subcontract to the
Subcontractor, the Operator shall complete a certification that the full amount of retainage held by
the Operator with respect to the completed subcontract has been returned to the Subcontractor,
which certification must indicate the dollar value of retainage so returned to the Subcontractor.

B.

Unless the Contractor and MTA NYCT elect to return less than the dollar value of retainage
certified by the Operator to have been returned to the Subcontractor, as provided below in this
Paragraph B, upon the Operator’s submission of the written request for payment as set forth above,
the Contractor will return to the Operator the amount of retainage set forth in the Operator’s
certification required by Paragraph A, above, of this ARTICLE, such payment to be made within
thirty (30) days from the date of the Contractor’s receipt of such written request in accordance
with the Contractor’s Prompt Payment Rules. The required supporting documentation for the
Operator’s entitlement to such payment shall be the Operator’s certification described in Paragraph
A, above. Notwithstanding the foregoing, in lieu of returning the full amount of retainage set forth
in such Operator’s certification, the Contractor, at its sole discretion, may elect to return an amount
equal to five (5) percent of the Contractor’s estimate of the value of the Work encompassed within
the completed subcontract.

C.

Any acceptance of Work by the Contractor and MTA NYCT under this ARTICLE shall not be
deemed to constitute findings by the Contractor that the Work of the entire Contract is complete,
or is fit for its intended purpose, or that the Operator’s performance has been in compliance with
the Contract.

D.

Flow Down: The requirements of this ARTICLE do not flow down.

ARTICLE 20
A.

NATIONAL INTELLIGENT SYSTEM ARCHITECTURE & STANDARDS

To the extent applicable, the Operator shall ensure that all Work performed under this Contract
complies with the National Intelligent Transportation System Architecture and Standards to the
extent required by 23 U.S.C., § 512 and complies with the provisions of FTA Notice, “FTA
National ITS Architecture Policy on Transit Projects,” 66 Federal Register 1455 et seq., January

8, 2001 and any other published policies or implementing directives FTA may issue at a later
date.
B.

Flow down: Where applicable, the Operator acknowledges that it is responsible for ensuring that
Subcontractors (at all tiers) comply with the requirements of this ARTICLE.

ARTICLE 21

SENSITIVE SECURITY INFORMATION

A.

The Operator shall protect and take measures to ensure that its Subcontractors at each tier protect
“Sensitive Security Information”, as defined at 49 CFR Part 15 and 49 CFR Part 1520, made
available by the Contractor and MTA NYCT in connection with this Contract to ensure compliance
with 49 U.S.C. Section 40119(b) and implementing DOT regulations at 49 CFR Part 15 and with
49 U.S.C. Section 114(s) and implementing Department of Homeland Security regulations at 49
CFR Part 1520.

B.

Flow Down: The Operator agrees to include these requirements in each subcontract (at every tier).

ARTICLE 22

RECYCLED PRODUCTS

A.

The Operator agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFR Part 247.

B.

Flow Down: These requirements flow down to all Subcontractor tiers.

ARTICLE 23

VETERANS PREFERENCE

A.

The Operator agrees to comply with the requirements of 49 U.S.C. 5325(k), as amended by the
Moving Ahead for Progress in the 21st Century Act (MAP-21), which requires the Operator to
give a hiring preference, to the extent practicable, to veterans (as defined in 5 U.S.C. 2108) who
have the requisite skills and abilities to perform the work required under the Contract.

B.

This ARTICLE shall not be understood, construed or enforced in any manner that would require
the Operator to give a preference to any veteran over any equally qualified applicant who is a
member of any racial or ethnic minority, female, an individual with a disability, or a former
employee.

C.

The Operator shall ensure that its hiring practices reflect the requirements of this ARTICLE and
shall, upon request, provide to the Contractor and MTA NYCT personnel data which reflects
compliance with the terms contained herein.

ARTICLE 24

FEDERAL CHANGES

A.

The Operator shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the FTA Master
Agreement between the MTA NYCT and the FTA, as they may be amended or promulgated from
time to time during the term of this Contract. The Operator’s failure to so comply shall constitute
a material breach of this Contract.

B.

Flow Down: If change to applicable FTA regulations, policies, procedures or directives requires
a change to an ARTICLE of this Schedule D, that change shall be incorporated into any
subcontract in accordance with the Flow Down provision of the affected ARTICLE, if any.

ARTICLE 25
A.

OTHER FEDERALLY REQUIRED PROVISIONS

Other federally required contract provisions have been incorporated into the Contract in
CONTRACT TERMS AND CONDITIONS or GENERAL CONTRACT PROVISIONS
sections, as applicable, or elsewhere in the Contract Documents. Of those, the following flow
down requirements shall apply:
1.

Termination: The Operator agrees to ensure that all subcontracts in excess of $10,000
contain termination provisions that describe the conditions under which the contract may
be terminated for default as well as conditions where the contract may be terminated
because of circumstances beyond the control of the Subcontractor.

2.

Breaches and Dispute Resolution: The Operator agrees to include in all subcontracts
provisions similar to the provision(s) herein with regard to breaches and dispute resolution
to the extent that such provision(s) allow for administrative, contractual or legal remedies
in instances where Subcontractors violate or breach contract terms, and provide for such
sanctions and penalties as may be appropriate and may include provisions for bonding,

penalties for late or inadequate performance, retained earnings, liquidated damages or other
appropriate measures.
ARTICLE 26

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION
TERMS

The Contract includes, in part, certain Standard Terms and Conditions required by the U.S. DOT, whether
or not expressly set forth in the Contract provisions. All contractual provisions required by U.S. DOT and
the FTA, as set forth in FTA Circular 4220.1F or subsequent revision (the “Circular”), including any
applicable flow down requirements, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA-mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Contract. The Operator shall not perform any act, fail to perform any act, or
refuse to comply with any Contractor or MTA NYCT requests, which would cause the Contractor to be
in violation of the FTA terms and conditions.
ARTICLE 27

INDEPENDENT INTEGRITY MONITOR

The Operator is hereby notified that the Federal Transit Administration (“FTA”) which is providing, or is
expected to provide, funding for this Project pursuant to a federal grant, has notified the MTA NYCT that
it may require an independent integrity monitor (“Integrity Monitor”) to perform certain oversight
functions with respect to this Contract. Such functions of the Integrity Monitor may include such activities
as providing investigative services and conducting forensic reviews of such items as Operator payment
requisitions and supporting documentation, Operator payments and other matters reflecting on the
integrity of the Operator.
In the event the FTA requires the retention of such an Integrity Monitor, the Operator agrees to fully
cooperate with the monitor, including, without limitation, providing the monitor with all relevant records
and access to personnel involved in the Project.

Schedule C—Disadvantaged Business Enterprise (DBE) Requirements

Schedule C
DISADVANTAGED BUSINESS ENTERPRISE
(DBE) REQUIREMENTS

DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
Respondents are informed that the MTA New York City Transit Authority (“MTA NYCT”) has
established a Disadvantaged Business Enterprise (DBE) Program as described below, and that this
Contract is subject to the provisions hereof. Attention is also directed to the DBE assurance required as
part of the RFP, and to the required submission by a Respondent of its DBE utilization plan with its
Proposal. Respondents are advised that failure to timely submit DBE utilization forms and/or
demonstrate good faith efforts to meet the specified goals may result in their being declared in Default,
as provided herein.
A.

POLICY
It is the policy of MTA NYCT that Disadvantaged Business Enterprises (“DBEs”) are provided the
opportunity to participate in the performance of this Contract. Each Respondent shall take all
necessary and reasonable steps to ensure that DBEs participate and perform work on this Contract.
A copy of the applicable United States Department of Transportation (“USDOT”) Regulation, 49
C.F.R. Part 26, is available upon written request to Contractor and MTA NYCT.

B.

GOAL
The MTA Department of Diversity and Civil Rights has established a goal for DBE participation on
this Contract, which the Respondent will be encouraged to meet.
This goal, expressed as a percentage of the Total Contract Price, including change orders issued
pursuant to the changes provision of this Contract is:
DBE Participation Goal:

%

In the event the successful Respondent’s proposed level of DBE participation is less than this
prescribed level of DBE participation, to remain eligible for Contract award, the successful
Respondent must satisfy the good faith efforts requirements set forth in Subparagraph J.3 below.
The MTA Department of Diversity and Civil Rights is responsible for determining compliance by
the Respondent with DBE Program requirements established in this Contract. The successful
Respondent shall make all DBE Program submissions required by this Contract to the Contractor
and MTA NYCT with a copy to the MTA Department of Diversity and Civil Rights, to the
following address indicating the Contract number of this Project:
Metropolitan Transportation Authority
Department of Diversity and Civil Rights
2 Broadway, 16th Floor
New York, NY 10004
C.

DEFINITIONS

1.

Certification means the process by which a business demonstrates to MTA Department of
Diversity and Civil Rights or to a New York State Unified Certification Program Certifying Partner
(“NYSUCP”), that it meets the requirements to be a DBE under USDOT regulations set forth in
49 C.F.R. Part 26.

2.

Disadvantaged Business Enterprise or DBE is a for-profit small business concern, (a) that is at
least 51% owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which at least 51% of the stock is owned by one
or more such individuals; and (b) whose management and daily business operations are controlled
by one or more of the socially and economically disadvantaged individuals who own it.

3.

New York State Unified Certification Program Certifying Partners include the Metropolitan
Transportation Authority, the Niagara Frontier Transportation Authority, the New York State
Department of Transportation, and the Port Authority of New York & New Jersey.

4.

Socially and economically disadvantaged individual means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is:
a.

Any individual the MTA Department of Diversity and Civil Rights or a NYSUCP
Certifying Partner finds to be a socially and economically disadvantaged individual on a
case-by-case basis.

b.

Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:
i.

Black Americans, which includes persons having origins in any of the Black racial
groups of Africa;

ii.

Hispanic Americans, which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South America or other Spanish or Portuguese culture or
origin, regardless of race;

iii.

Native Americans, which includes persons who are American Indians, Eskimos,
Aleuts or Native Hawaiians;

iv.

Asian-Pacific Americans, which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati,
Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

v.

Subcontinent Asian Americans, which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

vi.

Women; or

vii.

D.

Any additional groups whose members are designated as socially and economically
disadvantaged by the Small Business Administration (“SBA”), at such time as the
SBA designation becomes effective.

THE DBE PROGRAM
In accordance with 49 C.F.R. Part 26, the MTA has established a DBE Program. Prospective
Respondents may review a copy of the program and obtain a copy of a current list of certified
DBEs from the MTA Department of Diversity and Civil Rights, 2 Broadway, 16th Floor, New
York, New York 10004 or by calling (646) 252-1378. The NYSUCP Directory may also be
accessed on the Internet at: https://nysucp.newnycontracts.com.
Any business seeking to participate as a DBE on this Contract must be certified by the MTA
Department of Diversity and Civil Rights or a NYSUCP Certifying Partner at the time the
Respondent submits its Proposal. If a business is not certified, it must complete a NYSUCP DBE
certification
application,
which
may
be
accessed
on
the
Internet
at
https://nysucp.newnycontracts.com.
Certification of a business as a DBE by the MTA Department of Diversity and Civil Rights or a
NYSUCP Certifying Partner means only that the business meets the DBE requirements set forth
in 49 C.F.R. Part 26 and does not constitute a representation or warranty by the MTA that the
business is qualified to perform the portion of the work required by its contractual arrangement
with the Respondent. Prior to Contract award, after and during the performance of a Contract,
MTA reserves the right to re-evaluate the DBE status of previously certified businesses.
In the event the MTA Department of Diversity and Civil Rights determines that a firm identified
by the Respondent or Ferry Operator as a DBE Subcontractor on the Schedule of DBE
Participation Form (Form A) and accompanying Intent to Perform as a DBE
Subcontractor/Subconsultant/Joint Venture Form (Form B) is not a certified DBE, the
Respondent or Ferry Operator shall be informed and will be provided an opportunity to substitute
a certified DBE for consideration by the MTA Department of Diversity and Civil Rights
consistent with applicable provisions of 49 C.F.R. Part 26.

E.

DBE OBLIGATION
The Respondent agrees to take all necessary and reasonable steps to ensure that DBEs have the
opportunity to compete for and perform work under this Contract. If the Total Contract Price is
increased as a result of change orders, the Respondent shall make a good faith effort to achieve a
commensurate increase in DBE participation. Submission of the Proposal constitutes a
certification and representation by the Respondent that good faith efforts will be made to satisfy
the DBE goal requirement in Paragraph B.
The Respondent agrees that the following clause applies to this Contract:
“The Ferry Operator or Subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this Contract. The Ferry Operator or Subcontractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of U.S.
DOT-assisted Contracts. Failure by the Ferry Operator or Subcontractor to carry out these

requirements is a material breach of this Contract, which may result in the termination of this
Contract or such other remedy as the Contractor or MTA NYCT deems appropriate.”
The Respondent agrees to ensure that the above clause is placed in every contract or
subcontract resulting from this Project.
F.

REMEDIES FOR RESPONDENT’S DEFAULT PRIOR TO CONTRACT AWARD
A Respondent's failure to make good faith efforts to satisfy the DBE goal and to comply with
Paragraphs H and J below shall constitute a default by the Respondent of its obligation under
the Respondent’s Proposal. Such a default may result in a forfeiture of the Respondent’s deposit
or other security as provided in the Respondent’s Proposal, in addition to any other available
remedy.

G.

PROMPT PAYMENT AND RETAINAGE PROVISION (See SCHEDULE D – FEDERAL
CONTRACT PROVISIONS)

H.

SUBMISSION OF DBE UTILIZATION PLAN
1.

A Respondent is required to include in its Proposal a description of its DBE Utilization
Plan. The DBE Utilization Plan description shall include a statement that the Respondent
will achieve the DBE goal or use good faith efforts to do so as specified in this Paragraph
and shall show:
a.

the name, address and Federal identification or social security number of each DBE
the Respondent will use if awarded this Contract,

b.

a description of the services/work to be performed by each DBE, and

c.

the percentage of the Work to be performed by each such firm.

2.

A Respondent is required to submit with its Proposal a properly completed and executed,
Schedule of DBE Participation (Form A) and an Intent to Perform as a DBE
Subcontractor/Subconsultant/Joint Venturer (Form B) for each DBE firm identified on the
Form A. The Proposal shall include the dollar value and cost breakdown of each
subcontract for each DBE identified in the Technical Proposal. The Proposal shall include
the dollar value and cost breakdown of each subcontract for each DBE identified.

3.

If a revised scope of services or Proposal is requested by the Contractor or MTA NYCT,
unless otherwise approved in writing in advance by the Contractor and MTA NYCT, a
revised Schedule of DBE Participation (Form A) and the accompanying Intent to Perform
as a DBE Subcontractor/Subconsultant/Joint Venturer (Form B) for each DBE firm
identified on the Form A, must be submitted which:
a.

achieves the percentage goal set forth in Paragraph B, and

b.

I.

provides for the Respondent to use the same DBE firms specified in its original
Schedule of DBE Participation (Form A) or as specified in Paragraph K.

4.

Respondents have been furnished with these forms in the solicitation documents.
Additional forms may be obtained from the Contractor. The Contractor and MTA NYCT,
in its sole discretion, may extend the submission period for a reasonable time.

5.

By listing a firm on its Schedule of DBE Participation (Form A) and the accompanying
Intent to Perform as a DBE Subcontractor/Subconsultant/Joint Venture (Form B), the
Respondent is representing the following:
a.

It intends to use the firm for the work specified in the Schedule of DBE
Participation (Form A) and the accompanying Intent to Perform as a DBE
Subcontractor/Subconsultant/Joint Venture (Form B), including any change order
work required to perform the work specified;

b.

On the basis of information known to it and after reasonable inquiry, it believes
such firm is a certified DBE and is technically and financially qualified to perform
the work specified and that the firm is available to perform the work;

c.

If it is awarded the Contract, it will enter into a subcontract with such DBE (or an
approved substitute), subject to the terms and conditions of this Contract and
provided that the DBE is certified by the MTA Department of Diversity and Civil
Rights or a NYSUCP Certifying Partner, for the work described and at the price set
forth in the Schedule of DBE Participation (Form A) and accompanying Intent to
Perform as a DBE Subcontractor/Subconsultant/Joint Venture (Form B);

d.

It will not substitute a DBE firm listed in its Schedule of DBE Participation (Form A) and
accompanying Intent to Perform as a DBE Subcontractor/Subconsultant/Joint Venture
(Form B), unless the Contractor and MTA NYCT provides its prior written approval in
accordance with Subparagraph K below; and

e.

If Respondent is a DBE and lists itself on the Schedule of DBE Participation (Form A) and
accompanying Intent to Perform as a DBE Subcontractor/Subconsultant/Joint Venture
(Form B), that it will perform the work specified with its own workforce.

CREDIT TOWARDS DBE GOAL
No credit towards meeting the DBE goal will be allowed unless the MTA Department of
Diversity and Civil Rights or a NYSUCP Certifying Partner, has certified the DBE firms as
eligible. Only the value of the work actually performed by the DBE will be counted toward the
DBE goal. The MTA Department of Diversity and Civil Rights will use the following guidelines
to determine the amount to be counted toward the DBE goal:
1.

The MTA Department of Diversity and Civil Rights will credit the entire amount of that
portion of a construction contract (or other contract not covered by section (3) of this
Paragraph) that is performed by the DBE’s own forces. The MTA Department of
Diversity and Civil Rights will include the cost of supplies and materials obtained by the

DBE for the work of the Contract, including supplies purchased or equipment leased by
the DBE (except supplies and equipment the DBE Subcontractor purchases or leases from
the Contractor or its affiliate).
2.

The MTA Department of Diversity and Civil Rights will credit the entire amount of fees
or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a U.S. DOT-assisted contract,
toward the DBE goal, provided the MTA Department of Diversity and Civil Rights
determines the fee to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

3.

When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE’s Subcontractor is
itself a certified DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

4.

When a DBE performs as a participant in a joint venture, the MTA Department of Diversity
and Civil Rights will count a portion of the total dollar value of the Contract equal to the
distinct, clearly defined portion of the Work of the Contract that the DBE performs with
its own forces toward the DBE goal.

5.

The MTA Department of Diversity and Civil Rights will credit expenditures to a DBE
Subcontractor toward DBE goals, only if the DBE is performing a commercially useful
function on the Contract.

6.

Commercially Useful Function (For DBEs Other Than Trucking Companies).
a.

A DBE performs a commercially useful function when it is responsible for
execution of the work of the Contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to
materials and supplies used on the Contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a
commercially useful function, the MTA Department of Diversity and Civil Rights
will evaluate the amount of work subcontracted, industry practices, whether the
amount the firm is to be paid under the Contract is commensurate with the work it
is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors.

b.

A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which
funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, the MTA Department of
Diversity and Civil Rights will examine similar transactions, particularly those in
which DBEs do not participate.

7.

c.

If a DBE does not perform or exercise responsibility for at least thirty percent
(30%) of the total cost of its contract with its own work force, or the DBE
subcontracts a greater portion of the work of a contract than would be expected on
the basis of normal industry practice for the type of work involved, the MTA
Department of Diversity and Civil Rights will presume that it is not performing a
commercially useful function.

d.

When a DBE is presumed not to be performing a commercially useful function as
provided in Subparagraph I.6.c above, the DBE may present evidence to rebut
this presumption.

Commercially Useful Function (For DBE Trucking Companies)
The MTA Department of Diversity and Civil Rights will use the following factors in
determining whether a DBE trucking company is performing a commercially useful
function:
a.

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular Contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.

b.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the Contract.

c.

The DBE will receive credit for the total value of the transportation services it
provides on the Contract using trucks it owns, insures, and operates using drivers it
employs.

d.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE which leases trucks from another DBE will
receive credit for the total value of the transportation services the lessee DBE
provides on the Contract.

e.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator.
The DBE which leases trucks from a non-DBE is entitled to credit only for the fee
or commission it receives as a result of the lease arrangement. The DBE will not
receive credit for the total value of the transportation services provided by the
lessee, since these services are not provided by a DBE.

f.

For purposes of this Paragraph, a lease must indicate that the DBE has exclusive
use of and control over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, so long
as the lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.
The MTA Department of Diversity and Civil Rights will credit toward DBE goals
expenditures with DBEs for materials or supplies as provided in the following:

8.

a.

If the materials or supplies are obtained from a DBE manufacturer, the MTA
Department of Diversity and Civil Rights will credit one hundred percent (100%)
of the cost of the materials or supplies toward the DBE goal. For purposes of this
section, a manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles or
equipment required under the Contract and of the general character described by
the specifications.

b.

If the materials or supplies are purchased from a DBE regular dealer, the MTA
Department of Diversity and Civil Rights will credit 60 percent of the cost of the
materials or supplies toward DBE goals. For purposes of this section, a regular
dealer is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course
of business. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone, or asphalt without
owning, operating, or maintaining a place of business as provided in this
Paragraph, if the person both owns and operates distribution equipment for the
products. Any supplementing of regular dealers' own distribution equipment must
be by a long-term lease agreement and not on an ad hoc or contract-by-contract
basis. Packagers, brokers, manufacturers' representatives, or other persons who
arrange or expedite transactions are not regular dealers within the meaning of this
Paragraph.

c.

With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, the MTA Department of Diversity and Civil
Rights will credit toward the DBE goal the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job
site, provided that the MTA Department of Diversity and Civil Rights determines
the fees to be reasonable and not excessive as compared with fees customarily
allowed for similar services. The MTA Department of Diversity and Civil Rights
will not credit any portion of the cost of the materials and supplies themselves
toward DBE goals.

9.

If a firm is not currently certified as a DBE in accordance with 49 CFR Part 26 at the
time of the execution of the Contract, the MTA Department of Diversity and Civil Rights
will not credit the firm's participation toward any DBE goals, except as provided for in 49
CFR § 26.87(i).

10.

When a firm loses its DBE certification, the MTA Department of Diversity and
Civil Rights will follow the applicable regulations in 49C.F.R. §26.87 (i).
a.

If a contract or subcontract has not been executed with the firm prior to notification
of its ineligibility, any participation by the ineligible firm will not be counted

toward the Contract or overall goal. The Contractor and MTA NYCT will direct
the Contractor to meet the Contract goal with an eligible DBE firm or demonstrate
good faith efforts to do so.

11.

J.

b.

If a contract or subcontract has been executed with the firm prior to notification of
its ineligibility, the Contractor may continue to receive credit toward its DBE goal
for the firm’s work.

c.

The Contractor shall not include any provision in its subcontract(s) which is
inconsistent with this section.

The MTA Department of Diversity and Civil Rights will not credit toward the DBE goal
the participation of a DBE Subcontractor until the amount being counted toward the goal
has actually been paid to the DBE.

CONTRACT AWARD
1.

Only Respondents who meet the DBE goal or who demonstrate good faith efforts to meet
the DBE goal, as herein provided, will be eligible for award of the Contract. If a
Respondent’s proposed percentage of DBE participation does not equate to a whole
number, the figure will be rounded to the nearest whole number.

2.

If the selected Respondent does not reach the DBE goal, the Respondent shall
nevertheless remain eligible for award of the Contract if it can demonstrate to the
satisfaction of the MTA Department of Diversity and Civil Rights that it has made a good
faith effort to meet the DBE goal. In making such a determination, the MTA Department
of Diversity and Civil Rights shall consider, among other things, the criteria set out in
Paragraph J.3 below.

3.

Demonstration of Good Faith Efforts.
To demonstrate a good faith effort to meet the DBE Contract goal, a Respondent shall
submit with the Schedule of DBE Participation (Form A) and accompanying Intent to
Perform as a DBE Subcontractor/Subconsultant/Joint Venture (Form B), a list of the
steps it has taken to obtain DBE participation, together with documentation supporting
those steps. Such efforts may by demonstrated by showing the following:
a.

That the Respondent attended any pre-solicitation or pre-proposal meetings that
were scheduled by the Contractor or MTA NYCT to inform DBEs of contracting
and subcontracting opportunities;

b.

That the Respondent advertised in general circulation, trade association, and
minority-focus media, at least fifteen (15) days before Proposal due date, to request
DBE subcontract performance on the Project;

c.

That the Respondent provided written notice to a reasonable number of specific
DBEs that their interest in the Contract was being solicited, in sufficient time to
allow the DBEs to participate effectively;

4.

d.

That the Respondent followed up initial solicitations of interest by contacting DBEs
to determine with certainty whether the DBEs were interested in participating in
the Project;

e.

That the Respondent selected portions of the work to be performed by DBEs in
order to increase the likelihood of meeting the DBE goal (including where
appropriate, breaking down contracts into economically feasible units to facilitate
DBE participation);

f.

That the Respondent provided interested DBEs with adequate information about
the plans, specifications and requirements of the Contract;

g.

That the Respondent negotiated in good faith with interested DBEs, not rejecting
DBEs as unqualified without sound reasons based on a thorough investigation of
their capabilities. Documented efforts of negotiations with DBEs must include at
a minimum:
i.

The names, addresses and telephone numbers of DBEs that were
considered;

ii.

A description of the information provided to DBEs regarding the plans
and specifications for portions of the Work to be performed;

iii.

A statement explaining why agreements with the DBEs could not be
reached.

h.

That the Respondent made efforts to assist interested DBEs in obtaining bonding,
lines of credit, or insurance required by the Contractor or MTA NYCT;

i.

That the Respondent made efforts to assist interested DBEs in obtaining necessary
equipment, supplies, materials, or related assistance or services; and

j.

That the Respondent effectively used the services of available minority/women
community organizations; minority/women contractors' groups; local, state and
federal minority/women business assistance offices; and other organizations that
provide assistance in the recruitment and placement of DBEs.

Reconsideration of Good Faith Efforts Determination.
In determining whether a Respondent has demonstrated good faith efforts, the MTA
Department of Diversity and Civil Rights will look at all efforts that the Respondent has
made. If the MTA Department of Diversity and Civil Rights determines that the selected
Respondent has failed to make good faith efforts to meet the DBE goal, the MTA
Department of Diversity and Civil Rights will promptly notify the Contractor and MTA
NYCT, which will before awarding the Contract, provide the Respondent an opportunity
for administrative reconsideration. As part of this reconsideration, the Respondent will
have the opportunity to provide written documentation or argument and to meet with a

designated Contractor and MTA NYCT representative concerning the issue of whether it
met the goal or made adequate good faith efforts to do so. A written decision will be sent
to the Respondent explaining the basis for finding that the Respondent did or did not
meet the goal or make adequate good faith efforts to do so.
K.

DBE MODIFICATIONS
In the event that a Respondent or Ferry Operator wishes to modify its Schedule of DBE
Participation (Form A) after its submission or after the Contract is awarded, then the Respondent
or Ferry Operator must request approval in writing for the modification from the MTA
Department of Diversity and Civil Rights and the Contractor and MTA NYCT. If a Respondent
or Ferry Operator intends to terminate and/or substitute a DBE firm, it must also provide written
notice to the DBE Subcontractor, with a copy to the Contractor and MTA NYCT and the MTA
Department of Diversity and Civil Rights, of Respondent’s or Ferry Operator’s intent to
terminate and/or substitute the firm. A Respondent or Ferry Operator may not, without the
Contractor and MTA NYCT’s and the MTA Department of Diversity and Civil Rights prior
consent, terminate for convenience a DBE Subcontractor approved under this Contract and then
perform the work of the Contract with its own forces or those of an affiliate. A modification
includes any changes to items of work, material, services, subcontract value or DBE firms, which
differ from those identified on the approved Schedule of DBE Participation. When a DBE
Subcontractor is terminated or fails to complete its work for any reason, the Ferry Operator must
make good faith efforts to find another DBE Subcontractor to substitute for the original DBE.
These good faith efforts must be directed at finding other DBEs to perform at least the same
amount of work under the Contract as the former DBE to the extent needed to meet the Contract
goal. The Ferry Operator must provide the Contractor and MTA NYCT, with a copy provided to
the MTA Department of Diversity and Civil Rights, with any and all documents and information
as may be requested with respect to the requested modification. If the MTA Department of
Diversity and Civil Rights determines that the Ferry Operator failed to make good faith efforts,
the Contractor and MTA NYCT may consider such failure a breach of Contract, entitling the
Contractor and MTA NYCT to remedies provided herein, in addition to any other available
remedy.

L.

EEO/NONDISCRIMINATION
1. During the performance of this Contract, the Ferry Operator agrees as follows:
The Ferry Operator will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Ferry Operator will take affirmative
action to ensure that all applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. The Ferry
Operator further agrees to comply with all provisions of Executive Order 11246 and applicable
regulations, 41 C.F.R. Parts 60-4.
2. EEO Submission Requirements
The successful Respondent will be required to submit an EEO-1 Form and EEO Policy
Statement within seven (7) calendar days after it receives verbal notification of the selection. All

other Respondents must submit the document within seven (7) calendar days of the verbal
request from the Contractor and MTA NYCT. The Contractor and MTA NYCT will confirm, in
writing, any verbal notification. However, the timeframe
for the Respondent’s response is based upon the date of the verbal notification. Upon written
request, the Contractor and MTA NYCT may extend the deadline for submission of an EEO-1
Form or an EEO Policy Statement. If a Respondent does not submit an EEO-1 Form or an EEO
Policy Statement, the Proposal may be rejected unless reasonable justification for such failure is
provided in writing or a commitment is made to provide such document within the timeframe
established by the Contractor and MTA NYCT.
M.

INTEGRITY MONITORING
The MTA Department of Diversity and Civil Rights is responsible for monitoring compliance by
Ferry Operator, Subcontractors and others with all relevant laws, rules, regulations, and contract
provisions governing the DBE program. The MTA Department of Diversity and Civil Rights
monitors Contracts to detect and deter fraud, especially as it relates to the use of DBE firms.
The MTA Department of Diversity and Civil Rights will perform on-site investigations and
payment verifications; review relevant Ferry Operator and Subcontractor documents, including
but not limited to, financial records, certificates and licenses, certified payroll reports, employee
sign-in sheets. Representatives from the MTA Department of Diversity and Civil Rights will
interview Ferry Operator’s and Subcontractor’s employees either on-site, at its offices, or at any
other location the MTA Department of Diversity and Civil Rights determines is in the best
interest of the agency.
Ferry Operator and Subcontractors shall cooperate fully with MTA Department of Diversity and
Civil Rights staff and shall provide all requested documents immediately upon request. The
Contractor and MTA NYCT may consider failure to cooperate a breach of Contract, entitling the
Contractor and MTA NYCT to remedies provided herein, in addition to any other available
remedy.

N.

REPORTING AND RECORDKEEPING
1.

The Ferry Operator shall submit documentation concerning its performance in meeting the
DBE goal during the term of the Contract.
a.

If the duration of this Contract is less than one (1) year, within sixty (60) days of
execution of this Contract, unless extended by the Contractor and MTA NYCT in
writing, the Ferry Operaor must enter into written subcontract agreement(s) with
the DBEs listed in its Schedule of DBE Participation (Form A) and accompanying
Intent to Perform as a Subcontractor/Subconsultant/Joint Venture (Form B) or with
substitutes approved by the MTA Department of Diversity and Civil Rights.

b.

If the duration of this Contract is one (1) year or more, not later than thirty (30)
days before a Subcontractor commences work on the Contract, unless extended by
the Contractor and MTA NYCT in writing, the Ferry Operator must enter into
written subcontract agreement(s) with the DBEs listed in its Schedule of DBE
Participation (Form A) and accompanying Intent to Perform as a

Subcontractor/Subconsultant/Joint Venture (Form B) or with substitutes approved
by the MTA Department of Diversity and Civil Rights.

O.

c.

The Ferry Operator immediately upon execution shall provide a copy of each of the
Ferry Operator’s executed subcontract agreement(s) with DBEs to the Contractor
and MTA NYCT, and upon request to the MTA Department of Diversity and Civil
Rights.

d.

The Ferry Operator must submit subcontract agreement modifications with DBEs
any time a significant change in any items of Work, material, services, or
subcontract value is agreed upon.

2.

The Ferry Operator must submit a work schedule outlining when the DBE
Subcontractor(s) will commence and complete work on the Project.

3.

By the 10th of each month, the Ferry Operator must enter reports into the New York State
Contract System (“NYSCS”) on progress toward meeting its DBE goal.

4.

If applicable, by the 10th of each month, the Ferry Operator must enter into NYSCS
information on payments that were made during the prior month to DBEs, at any tier,
toward meeting the Ferry Operator's approved DBE utilization plan and require that its
DBE Subcontractors confirm receipt of such payments through NYSCS.

5.

The Ferry Operator must promptly notify the Contractor and MTA NYCT of any situation
in which any regularly scheduled progress payment is not made to a DBE.

6.

The Ferry Operator must promptly inform, in writing, the Contractor and MTA NYCT
when it has reason to believe its attainment of the DBE participation goal is in jeopardy.
In this regard, the Ferry Operator must inform the Contractor and MTA NYCT, in
writing, with supporting documentation, immediately upon learning that a DBE firm is
unable or unwilling to perform the subcontracted services.

7.

The willful making of false statements or submission to the Contractor and MTA NYCT,
or the MTA Department of Diversity and Civil Rights, of incorrect information shall
constitute a breach of the Contract.

REMEDIES FOR
EXECUTION

FERRY

OPERATOR’S

DEFAULT

AFTER

AWARD

AND

A Ferry Operator's material failure to satisfy the requirements of the DBE provisions set forth
above shall constitute a material breach of the Contract. A default under these obligations,
including but not limited to a failure to meet the goal set forth in the Schedule of DBE
Participation (Form A), or to demonstrate good faith efforts to meet the goal, may result in one
or more of the following:
1.

A finding that the Ferry Operator is not a responsible Ferry Operator for purposes of future
contract awards.

P.

2.

Assessment of damages.

3.

Issuance of stop work or payment order.

4.

Termination of the Contract.

5.

Any other available remedy.

PROHIBITION OF AGREEMENTS TO RESTRICT COMPETITION
Agreements between a Respondent and a DBE in which the DBE agrees not to provide
subcontracting quotations to any other Respondents are prohibited.

Q.

BIDDERS LIST
As a condition of receiving Federal funds for this Project, the MTA NYCT is required to create
and maintain a “Bidders List”. The name and certain specified information of all firms and
Subcontractors and Suppliers participating or seeking to participate on this Project are required to
be added to the Bidders List. To facilitate the compilation of the Bidders List, a “Bidders/Offerors
Questionnaire” is included in SCHEDULE F. The Respondent is to complete this Questionnaire
for itself and its proposed Subcontractors and Suppliers and return it with its Proposal.

R.

MISCELLANEOUS
The Respondent is encouraged to utilize the services of minority and/or women-owned banks and
financial institutions.

Scheudle X—Federal Drug & Alcohol Testing Requirements

Schedule X
FEDERAL DRUG & ALCOHOL TESTING
REQUIREMENTS

This SCHEDULE has been made part of the Contract Documents because New York City Economic
Development Corporation (the “Contractor”) and MTA NYCT have determined that a portion of the Work
to be performed under this Contract falls within the definition of “Safety-Sensitive Function,” as defined by
49 CFR Parts 40 and 655, promulgated by U.S. Department of Transportation – Federal Transit
Administration (“FTA”) to implement the Omnibus Transportation Employee Testing Act. The requirements
contained in these regulations are described below. Terms defined in this Schedule X are for use in this
Schedule X only.
For purposes of this SCHEDULE, the terms, “Operator” and “Subcontractor,” when used herein to describe the party
to which/whom this Contract has been awarded, shall have the same meaning.
A.

B.

Under 49 CFR Parts 40 and 655, “Safety-Sensitive Function” is defined as:
1.

Operating of a revenue service vehicle, including when not in revenue service;

2.

Operating a non-revenue service vehicle when required to be operated by the holder of a Commercial
Driver’s License;

3.

Controlling dispatch or movement of revenue service vehicles;

4.

Maintaining (including repairs, overhaul, and rebuilding) a revenue service vehicle or equipment used
in revenue service; or

5.

Carrying a firearm for security purposes.

PRE-AWARD REQUIREMENTS
1.

2.

C.

If Safety Sensitive Functions are to be performed under the Contract, the Respondent agrees to comply
with the requirements of 49 CFR Parts 40 and 655 promulgated by the FTA to implement the Omnibus
Transportation Employee Testing Act. The requirements contained in these regulations are described
in PARAGRAPH C, below. The Proposer shall be prepared to be examined on how it intends to
fulfill the requirements of these regulations, including its program or plan for:
a.

actually performing such tests (including on a random basis);

b.

maintaining custody and control of the results thereof;

c.

transmitting the results thereof as required by the regulations; and

d.

providing information and training regarding the testing program to all of its affected
employees, including their direct supervisors. The Operator will be required to certify receipt
of program materials and distribution to all covered employees.

The certification contained in PARAGRAPH E of this SCHEDULE must be completed and
submitted to the Contractor and MTA NYCT as a condition of, and prior to, award of this
Contract. Award will not be made if the required certification has not been submitted.

CONTRACT TERMS AND CONDITIONS

The following provisions are hereby incorporated into the Contract and deemed part of the CONTRACT
TERMS AND CONDITIONS (or GENERAL CONTRACT PROVISIONS or SPECIFIC CONTRACT
PROVISIONS, as applicable):
1.

DRUG AND ALCOHOL TESTING – Safety Sensitive Functions
a.

The Operator agrees to comply with the requirements of 49 CFR Parts 40 and 655, promulgated
by the FTA to implement the Omnibus Transportation Employee Testing Act. These
regulations require that grantees of Federal funds implement a program requiring employees
who perform Safety Sensitive Functions (as defined in the regulations), including those of the
Operator and the Operator’s Subcontractors, to be subject to drug and alcohol testing. In
addition to performing such tests (including on a random basis), maintaining custody and
control over the results thereof and transmitting the results thereof as required by the
regulations, the Operator is also required to provide information and training regarding the
testing program to all of its affected employees, including direct supervisors, and to certify that
it has established and implemented the required program.

b.

If the Safety Sensitive Functions will commence within six months after award of the Contract,
the Operator shall submit the documents listed below within thirty (30) days after Contract
award. If the Safety Sensitive Functions will commence six months, or later, after Contract
award, the Operator shall submit the documents listed below at least sixty (60) days prior to
the commencement of the Safety Sensitive Functions. Since no safety sensitive functions may
be commenced prior to Contractor and MTA NYCT acceptance of such documents, the
Operator shall endeavor to deliver these documents as early as possible. The Contractor and
MTA NYCT will review the Operator’s documents for compliance with Federal requirements.
The Contractor and MTA NYCT will endeavor to notify the Operator within thirty (30) days
after receipt of the required documents if they are rejected or accepted.
i.

An initial certification of the Operator’s compliance with 49 CFR Part 655 in the form
provided in PARAGRAPH E of this SCHEDULE.

ii.

A copy of the Operator’s Drug and Alcohol Testing Program policy statement.

iii.

A copy of the Operator’s training program for supervisors and employees.

iv.

A copy of the Operator’s Drug and Alcohol Testing Program procedures for the
following:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

pre-employment or transfer testing (drug testing only);
random testing;
reasonable suspicion;
accident;
return to work;
blind performance testing; and
refusal to be tested.

c.

A copy of the Operator’s Drug and Alcohol Testing Program record keeping procedures.

d.

The names and locations (addresses) of the following:
i.

collection site(s);

ii.
iii.
iv.
v.

laboratory;
Medical Review Officer;
Breath Alcohol Technician; and
Substance Abuse Professional.

e.

To certify compliance with 49 CFR Part 655, the Operator shall submit, initially as required
herein and annually thereafter while a Safety Sensitive Function is performed, the certification
in the form provided in PARAGRAPH E of this SCHEDULE.

f.

The Operator shall submit the FTA-required U.S. Department of Transportation Drug and
Alcohol Testing Management Information System Data Collection Form (“MIS”) reports
before February 1 of each year of the Contract. The Operator may obtain the current versions
of the MIS forms by contacting the FTA directly.

g.

The Operator shall submit a semi-annual MIS report summarizing its Drug and Alcohol
Testing Program results, if requested by the Contractor and MTA NYCT.

h.

The Operator shall submit one copy of all required documentation, reports and certifications,
other than the MIS reports, to the Contractor and MTA NYCT and one copy to the Senior
Director, Medical Administration, 180 Livingston Street, Brooklyn, N.Y. 11201. If the
Operator elects to submit its MIS using paper MIS forms, the Operator must submit an original
signed form to the Senior Director, Medical Information Management Services with a copy to
the Contractor and MTA NYCT. If the Operator elects to submit its MIS electronically, the
Operator must first obtain a login ID and password from the Medical Administration’s office
at MTA NYCT (which MTA NYCT has obtained from the FTA). The Operator will then
submit its data to the Contractor and MTA NYCT for review and then once the Contractor and
MTA NYCT reviews and approves the data, the Contractor and MTA NYCT will file the MIS
data form with the FTA.

i.

The Operator shall immediately notify the Contractor and MTA NYCT, in writing, of any
changes to the documentation, reports or certifications previously submitted to the Contractor
and MTA NYCT. Unless otherwise required by the Contractor and MTA NYCT, the Operator
need not report statistical changes resulting from its drug and alcohol tests.

j.

Should the Contractor and MTA NYCT determine after Contract award that the Operator’s
performance involves Safety Sensitive Functions, the Operator agrees, upon notice of such
determination, to comply with 49 CFR Parts 40 and 655, as set forth in this SCHEDULE, at
no additional cost to the Contractor and MTA NYCT.

k.

The Operator agrees to permit any authorized representative of the United States Department
of Transportation, the FTA or the Contractor and MTA NYCT, to inspect the facilities and
records associated with the implementation of its Drug and Alcohol Testing Program and
review its testing process, as required under 49 CFR Part 655.

l.

If the Operator employs service agents subject to Subpart R, Public Interest Exclusion (“PIE”)
of 49 CFR Part 40, the Operator must immediately provide written notification to the
Contractor and MTA NYCT with a copy to the Senior Director, Medical Administration, at
such time as the Contractor is notified that its service agent has been issued a PIE. The
Operator must stop using the services of a service agent that has been issued a PIE in
accordance with the requirements in 49 CFR Part 40.409.

m.

2.

Compliance with this PARAGRAPH C shall be deemed a material obligation of the Operator
under the Contract.
PRIVACY ACT
The Operator agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 USC §552a. Among other
things, the Operator agrees to obtain the express consent of the Federal Government before the
Operator or its employees operate a system of records on behalf of the Federal Government. The
Operator understands that the requirements of the Privacy Act, including the civil and criminal
penalties for violation of that Act, apply to those individuals involved, and that failure to comply with
the terms of the Privacy Act may result in termination of the Contract.

D.

The Operator also agrees to include the requirements of the above PARAGRAPH C in all subcontracts
entered into pursuant to this Contract.

E.

CERTIFICATION
Certifications of compliance as required pursuant to 49 CFR Parts 40 and 655 shall be made in the following
form:
SUBSTANCE ABUSE CERTIFICATIONS
Contract No.: _______________________________________________
Contract Description: __________________________________________________________
Operator’s Name: _____________________________________________________________
As required by FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit
Operations,” at 49 CFR 655.83, _______________________________________ certifies that it has
established and implemented an alcohol misuse and anti-drug use program complying with the requirements
of 49 CFR Part 655.
Date: _________________, 20 ___

____________________________________
Signature of Authorized Officer
____________________________________
Title of Authorized Officer
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Pursuant to New York State Executive Law Article 15-A and 5 NYCRR 140-145, this SCHEDULE has been
made part of the Contract Documents for a Contract awarded by a formal, competitive RFP, with an award
value estimated to be in excess of $25,000 for labor, services, supplies, equipment, material or any combination
of the foregoing; or in excess of $100,000 for the acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvement thereon.
The Non-discrimination and Equal Employment Opportunity provisions and reporting requirements with
which a Respondent must comply are set forth below and apply to this Contract.

A.

EEO/NON-DISCRIMINATION
1. The Respondent agrees as a precondition to entering into a valid and binding Contract, not to discriminate
against any employee or applicant for employment for work under this Contract, or any subcontract
hereunder, by reason of race, creed, color, national origin, sex, age, disability or marital status, and that it
shall make and document its conscientious and active efforts to employ and utilize minority group
members and women in its workforce on this Contract. The Respondent agrees to undertake or continue
existing programs of affirmative action to ensure that minority group members and women are afforded
equal opportunities without discrimination. For these purposes, affirmative action shall apply in the areas
of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.
2. The Respondent will be required to submit a Minority and Women-Owned Business Enterprises and
Equal Employment Opportunity Policy Statement to New York City Economic Development Corporation
(the “Contractor”) and MTA NYCT with its Proposal. The Respondent is required to ensure that it and
any Subcontractors awarded a subcontract over $25,000 for the construction, replacement, major repair,
renovation, planning or design of real property and improvements thereon (the “Work”), except where
the Work is for the beneficial use of the Contractor, undertake or continue programs to ensure that
minority group members and women are afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes,
equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation. This
requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) employment
outside New York State.
a. The Respondent shall include these provisions in every subcontract for work performed in connection
with this Contract in such manner that the requirements of these provisions will be binding on each
Subcontractor as to work in connection with the Contract, including the requirement that
Subcontractors shall undertake or continue existing programs of affirmative action to ensure that
minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status, and
when requested, provide to the Respondent information on the ethnic background, gender, and Federal
occupational categories of the employees to be utilized on the Contract.
3. Upon a written request, the MTA Department of Diversity and Civil Rights shall supply Respondents with
labor force availability data, for specific job titles that fall within the relevant occupational categories.
Respondents may use this data to identify, recruit and retain minority group members and women for
participation on this Contract.

4. The requirements of this paragraph shall not apply to any employment or application for employment
outside New York State or solicitations or advertisements thereof, or any existing employment programs
outside New York State.
B.

EEO SUBMISSION REQUIREMENTS
The successful Respondent must submit to Contractor and MTA NYCT an EEO-1 Form within seven calendar
days after it receives verbal notification of the selection. All other Respondents must submit the document
within seven (7) calendar days of a verbal request from the Contractor and MTA NYCT. The Contractor and
MTA NYCT will confirm, in writing, any verbal notification. However, the time frame for Respondent’s
response is based upon the date of the verbal notification. Upon written request, the Contractor and MTA
NYCT may extend the deadline for submission of an EEO-1 Form. If a Respondent does not submit an EEO1 Form, the Proposal may be disqualified unless reasonable justification for such failure is provided in writing
or a commitment is made to provide such document by a date certain established by Contractor and MTA
NYCT. Requirements of this section will also be binding on each Subcontractor.

C.

COMPLIANCE REPORTING
The MTA Department of Diversity and Civil Rights is responsible for determining compliance by the
Respondent Ferry Operator with the EEO/nondiscrimination obligations. The MTA Department of Diversity
and Civil Rights may determine that the Contractor is complying with the EEO/nondiscrimination obligations
by examining reports received from a Respondent Ferry Operator, on-site inspections, progress meetings
regarding work required by the Contract, or other Contractor and MTA NYCT actions taken in the ordinary
course of administering the Contract.

D.

WORKFORCE UTILIZATION REPORTS

1. Prior to the award of this Contract the Respondent shall submit an EEO Policy Statement and a staffing
plan, as described in Section 143.3 of the Regulations. Where the work force to
be utilized in the Contract cannot be separated out from the Respondent’s and/or Subcontractor’s total
work force, the Respondent shall submit to the Contractor and MTA NYCT, instead of the staffing plan,
a report of Respondent’s and/or Subcontractor’s total work force, including apprentices, broken down by
specified ethnic background, gender, Standard Occupational Classification (“SOC”) job title, and Federal
occupational categories. The information must be submitted on the Staffing Plan Form. A Respondent’s
failure to submit an EEO Policy Statement and a staffing plan or total work force data shall result in the
rejection of the Proposal unless the Respondent provides the Contractor and MTA NYCT with a
reasonable justification in writing for such failure or makes a commitment to submit an EEO Policy
Statement and a staffing plan or work force data by a date certain established by the MTA Department of
Diversity and Civil Rights.
1.

After the award of the Contract, and where the work force to be utilized in the performance of the Contract
can be separated from the Ferry Operator’s and/or Subcontractor’s total work force the Ferry Operator
and Subcontractor shall provide to Contractor and MTA NYCT, throughout the life of the Contract, a
Workforce Utilization Report broken down by specified ethnic background, gender, SOC job title and
Federal occupational categories.
Pursuant to Executive Order #162, the Ferry Operator and the
Subcontractors are also required to report the gross wages paid to each of their employees for the work
performed by such employees on the Contract. This information, including employee gross wages, shall

be reported using the MTA’S Prime/Subcontractor Workforce Utilization Report EXCEL spreadsheet
located at www.mta.info. This report shall be provided to Contractor and MTA NYCT, and must detail
the number of employees, hours worked on activities related to this Contract and gross wages of these
employees.
2. For commodities, service/consulting and professional construction consultant Contracts, the Ferry
Operator and Subcontractors shall submit Workforce Utilization Reports on a quarterly basis throughout
the life of the Contract when the Ferry Operator’s and/or Subcontractor’s work force changes. If the Ferry
Operator’s and/or Subcontractor’s work force does not change within the quarterly period, the Ferry
Operator shall so notify the Contractor and MTA NYCT. In instances where a Ferry
Operator’s/Subcontractor’s workforce cannot be broken out, the Ferry Operator/Subcontractor must
affirm such and submit an EEO-1 Form detailing its current workforce, on a semiannual basis throughout
the life of the Contract.
3. For RFPs, the Respondent will be required to submit with the Proposal an Equal Employment Opportunity
Staffing Plan Form identifying the anticipated work force to be utilized on the Contract. If awarded a
Contract, for construction Contracts the Respondent shall submit a Workplace Utilization Report, in such
format as shall be required by the MTA Agency on a monthly basis during the term of the Contract and
for all other Contracts on a quarterly basis during the term of the Contract.
4. During the lifetime of the Contract, the Ferry Operator shall undertake or continue existing EEO programs
and shall ensure that all Subcontractors comply with the EEO requirements.

Labor Law 220—Prevailing Wage Schedule
OFFICE OF THE COMPTROLLER, CITY OF NEW YORK
§220 PREVAILING WAGE SCHEDULE

**EDITED TO INCLUDE ONLY CLASSIFICATIONS THAT MAY PERFORM WORK ON THE CONTRACT**
LABOR LAW §220 PREVAILING WAGE SCHEDULE
Workers, Laborers and Mechanics employed on a public work project must receive not less than
the prevailing rate of wage and benefits for the classification of work performed by each upon such
public work. Pursuant to Labor Law §220 the Comptroller of the City of New York has promulgated this
schedule solely for Workers, Laborers and Mechanics engaged by private contractors on New York City
public work contracts.
This schedule is a compilation of separate determinations of the prevailing rate of wage and
supplements made by the Comptroller for each trade classification listed herein pursuant to New York
State Labor Law section 220 (5). The source of the wage and supplement rates, whether a collective
bargaining agreement, survey data or other, is listed at the end of each classification.
Agency Chief Contracting Officers should contact the Bureau of Labor Law’s Classification Unit
with any questions concerning trade classifications, prevailing rates or prevailing practices with respect
to procurement on New York City public works contracts. Contractors are advised to review the
Comptroller’s Prevailing Wage Schedule before bidding on public works contracts. Contractors with
questions concerning trade classifications, prevailing rates or prevailing practices with respect to public
works contracts in the procurement stage must contact the contracting agency responsible for the
procurement.
Any error as to compensation under the prevailing wage law or other information as to trade
classification, made by the contracting agency in the contract documents or in any other
communication, will not preclude a finding against the contractor of prevailing wage violation.
Any questions concerning trade classifications, prevailing rates or prevailing practices on New
York City public works contracts that have already been awarded may be directed to the Bureau of Labor
Law’s Classification Unit by calling (212) 669-4443. All callers must have the agency name and contract
registration number available when calling with questions on public works contracts. Please direct all
other compliance issues to: Bureau of Labor Law, Attn: Wasyl Kinach, P.E., Office of the Comptroller, 1
Centre Street, Room 651, New York, N.Y. 10007; Fax (212) 669-4002.
The appropriate schedule of prevailing wages and benefits must be posted at all public work sites
pursuant to Labor Law §220 (3-a) (a).
This schedule is applicable to work performed during the effective period, unless otherwise
noted. Changes to this schedule are published on our web site www.comptroller.nyc.gov. Contractors
must pay the wages and supplements in effect when the worker, laborer, mechanic performs the work.
Preliminary schedules for future one-year periods appear in the City Record on or about June 1 each
succeeding year. Final schedules appear on or about July 1 in the City Record and on our web site
www.comptroller.nyc.gov.
The Comptroller’s Office has attempted to include all overtime, shift and night differential,
Holiday, Saturday, Sunday or other premium time work. However, this schedule does not set forth every
prevailing practice with respect to such rates with which employers must comply. All such practices
are nevertheless part of the employer’s prevailing wage obligation and contained in the collective
bargaining agreements of the prevailing wage unions. These collective bargaining agreements are
available for inspection by appointment. Requests for appointments may be made by calling (212) 6694443, Monday through Friday between the hours of 9 a.m. and 5 p.m.
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Prevailing rates and ratios for apprentices are attached to this schedule in the Appendix.
Pursuant to Labor Law §220 (3-e), only apprentices who are individually registered in a bona fide
program to which the employer contractor is a participant, registered with the New York State
Department of Labor, may be employed on a public work project. Workers who are not journey persons
or not registered apprentices pursuant to Labor Law §220 (3-e) may not be substituted for apprentices
and must be paid as journey persons.
Public Work construction, reconstruction, demolition, excavation, rehabilitation, repair,
renovation, alteration, or improvement contracts awarded pursuant to a Project Labor Agreement
(“PLA”) in accordance with Labor Law section 222 may have different labor standards for shift, premium
and overtime work. Please refer to the PLA’s pre-negotiated labor agreements for wage and benefit
rates applicable to work performed outside of the regular workday. More information is available at the
Mayor’s
Office
of
Contract
Services
(MOCS)
web
page
at
http://www.nyc.gov/html/mocs/html/vendors/pla.shtml.
All the provisions of Labor Law section 220 remain applicable to PLA work including, but not
limited to, the enforcement of prevailing wage requirements by the Comptroller; however, we will enforce
shift, premium, overtime and other non-standard rates as they appear in a project’s pre-negotiated labor
agreement.
In order to meet their obligation to provide prevailing supplemental benefits to each covered
employee, employers must either:
1) Provide bona fide fringe benefits which cost the employer no less than the
prevailing supplemental benefits rate; or
2) Supplement the employee’s hourly wage by an amount no less than the
prevailing supplemental benefits rate; or
3) Provide a combination of bona fide fringe benefits and wage supplements which cost the
employer no less than the prevailing supplemental benefits rate in total.
Although prevailing wage laws do not require employers to provide bona fide fringe benefits (as
opposed to wage supplements) to their employees, other laws may. For example, the Employee
Retirement Income Security Act, 29 U.S.C. § 1001 et seq., the Patient Protection and Affordable Care Act,
42 U.S.C. § 18001 et seq., and the New York City Paid Sick Leave Law, N.Y.C. Admin. Code § 20-911 et
seq., require certain employers to provide certain benefits to their employees. Labor agreements to
which employers are a party may also require certain benefits. The Comptroller’s Office does not
enforce these laws or agreements.

Employers must provide prevailing supplemental benefits at the straight
time rate for each hour worked unless otherwise noted in the classification.
Wasyl Kinach, P.E.
Director of Classifications
Bureau of Labor Law
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List of Amended Classifications

EDITED TO INCLUDE ONLY CLASSIFICATIONS THAT MAY PERFORM WORK ON THE CONTRACT
1. CORE DRILLER
2. DRIVER: TRUCK (TEAMSTER)
3. HOUSE WRECKER
4. MARBLE MECHANIC
5. MASON TENDER
6. MASON TENDER (INTERIOR DEMOLITION WORKER)
7. MILLWRIGHT
8. PAINTER - STRUCTURAL STEEL
9. PAVER AND ROADBUILDER
10. PLASTERER
11. PLASTERER – TENDER
12. PLUMBER
13. PLUMBER (MECHNICAL EQUIPMENT AND SERVICE)
14. PLUMBER (RESIDENTIAL RATES FOR 1, 2 AND 3 FAMILY HOME CONSTRUCTION)
15. PLUMBER: PUMP & TANK
16. SHEET METAL WORKER
17. SHEET METAL SPECIALTY WORKER
18. SIGN ERECTOR
19. STEAMFITTER
20. STEAMFITTER - REFRIGERATION AND AIR CONDITIONER
21. TELECOMMUNICATION WORKER
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Supplemental Benefit Rate per Hour: $31.20

Overtime
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Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
Overtime rates to be paid outside the regular scheduled work day.
(Bricklayer District Council)

CARPENTER - BUILDING COMMERCIAL
Building Commercial
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $52.50
Supplemental Benefit Rate per Hour: $46.28

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Washington's Birthday
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Memorial Day
Independence Day
Labor Day
Columbus Day
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Presidential Election Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None

Shift Rates
The second shift will receive one hour at the double time rate of pay for the last hour of the shift; eight hours pay
for seven hours of work, nine hours pay for eight hours of work. There must be a first shift in order to work a
second shift.
(Carpenters District Council)

CARPENTER - HEAVY CONSTRUCTION WORK
(Construction of Engineering Structures and Building Foundations)
Heavy Construction Work
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $52.63
Supplemental Benefit Rate per Hour: $49.66

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Christmas Day
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Paid Holidays
None

Shift Rates
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Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for
one half hour for lunch. The wage rate shall be 113% of the straight time hourly wage rate.
(Carpenters District Council)

CARPENTER - HIGH RISE CONCRETE FORMS
(Excludes Engineering Structures and Building Foundations)
Carpenter High Rise A
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $50.78
Supplemental Benefit Rate per Hour: $41.49

Carpenter High Rise B
Carpenter High Rise B worker is excluded from high risk operations such as erection decking, perimeter debris
netting, leading edge work, self-climbing form systems, and the installation of cocoon systems unless directly
supervised by a Carpenter High Rise A worker.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $39.07
Supplemental Benefit Rate per Hour: $16.65

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
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Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
None
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Shift Rates
The second shift wage rate shall be 113% of the straight time hourly wage rate. There must be a first shift in
order to work a second shift.
(Carpenters District Council)

CARPENTER - SIDEWALK SHED, SCAFFOLD AND HOIST
Carpenter - Hod Hoist
(Assisted by Mason Tender)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $50.50
Supplemental Benefit Rate per Hour: $39.46

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None
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The second shift will receive one hour at the double time rate of pay for the last hour of the shift; eight hours pay
for seven hours of work, nine hours pay for eight hours of work. There must be a first shift in order to work a
second shift.
(Carpenters District Council)

CEMENT & CONCRETE WORKER
Cement & Concrete Worker
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $42.48
Supplemental Benefit Rate per Hour: $26.00
Supplemental Note: $29.50 on Saturdays; $33.00 on Sundays & Holidays

Cement & Concrete Worker - (Hired after 2/6/2016)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $32.00
Supplemental Benefit Rate per Hour: $18.00
Supplemental Note: $19.50 on Saturdays; $21.00 on Sundays & Holidays

Overtime Description
Time and one half the regular rate after 7 hour day (time and one half the regular rate after an 8 hour day when
working with Dockbuilders on pile cap forms and for work below street level to the top of the foundation wall, not
to exceed 2 feet or 3 feet above the sidewalk-brick shelf, when working on the foundation and structure.)

Overtime
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day Columbus Day
Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
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1/2 day before Christmas Day
1/2 day before New Year's Day

Shift Rates
On shift work extending over a twenty-four hour period, all shifts are paid at straight time.
(Cement Concrete Workers District Council)

CEMENT MASON

Page 10 of 64

Cement Mason
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $42.62
Supplemental Benefit Rate per Hour: $38.96
Supplemental Note: For time and one half overtime - $48.21; For double overtime - $57.46

Overtime Description
Time and one-half the regular rate after an 8 hour day, double time the regular rate after 10 hours. Time and onehalf the regular rate on Saturday, double time the regular rate after 10 hours. Double time the regular rate on
Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
Any worker who reports to work on Christmas Eve or New Year's Eve pursuant to his employer's instruction
shall be entitled to three (3) hours afternoon pay without working.

Shift Rates
For an off shift day, (work at times other than the regular 7:00 A.M. to 3:30 P.M. work day) a cement mason shall
be paid at the regular hourly rate plus a 25% per hour differential. Four Days a week at Ten (10)hour day.
(Local #780) (BCA)
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Wage Rate per Hour: $21.67
Supplemental Benefit Rate per Hour: $24.66
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $22.13
Supplemental Benefit Rate per Hour: $25.45

Overtime Description
Time and one half the regular rate for work on a holiday plus Holiday pay when worked.
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Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Time and one half the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Shift Rates
The shift day shall be the continuous eight and one-half (8½) hours from 6:00 A.M. to 2:30 P.M. and from 2:30
P.M. to 11:00 P.M., including one-half (½) hour of employees regular rate of pay for lunch. When two (2) or more
shifts are employed, single time shall be paid for each shift, but those employees employed on a shift other than
from 8:00 A.M. to 5:00 P.M. shall, in addition, receive seventy-five cents ($0.75) per hour differential for each hour
worked. When three (3) shifts are needed, each shift shall work seven and one-half (7 ½) hours paid for eight (8)
hours of labor and be permitted one-half (½) hour for mealtime.
(Carpenters District Council)

DERRICKPERSON AND RIGGER
Derrick Person & Rigger
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $46.86
Supplemental Benefit Rate per Hour: $51.40
Supplemental Note: The above supplemental rate applies for work performed in Manhattan, Bronx, Brooklyn and
Queens. $52.82 - For work performed in Staten Island.

Derrick Person & Rigger - Site Work
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Assists the Stone Mason-Setter in the setting of stone
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $40.29
Supplemental Benefit Rate per Hour: $39.23

Overtime Description
The first two hours of overtime on weekdays and the first seven hours of work on Saturdays are paid at time and
one half for wages and supplemental benefits. All additional overtimes is paid at double time for wages and
supplemental benefits. Deduct $1.42 from the Staten Island hourly benefits rate before computing overtime.

Overtime

Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Washington's Birthday
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
1/2 day on Christmas Eve if work is performed in the A.M.
(Local #197)

DIVER
Diver (Marine)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $66.66
Supplemental Benefit Rate per Hour: $49.66

Diver Tender (Marine)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $47.34
Supplemental Benefit Rate per Hour: $49.66

Overtime
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Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day

Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
When three shifts are utilized each shift shall work seven and one half-hours (7 1/2 hours) and paid for 8 hours,
allowing for one half hour for lunch.
(Carpenters District Council)

DOCKBUILDER - PILE DRIVER
Dockbuilder - Pile Driver
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $52.63
Supplemental Benefit Rate per Hour: $49.66

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day

PUBLISH DATE: 1/22/2018

EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
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Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for
one half hour for lunch. The wage rate shall be 113% of the straight time hourly wage rate.
(Carpenters District Council)

DRIVER: TRUCK (TEAMSTER)
Driver - Dump Truck
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $41.18
Supplemental Benefit Rate per Hour: $44.79
Supplemental Note: Over 40 hours worked: at time and one half rate - $19.94; at double time rate - $26.58

Driver - Tractor Trailer
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $42.22
Supplemental Benefit Rate per Hour: $45.40
Supplemental Note: Over 40 hours worked: at time and one half rate - $17.55; at double time rate - $23.40

Driver - Euclid & Turnapull Operator
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $42.78
Supplemental Benefit Rate per Hour: $45.40
Supplemental Note: Over 40 hours worked: at time and one half rate - $17.55 at double time rate - $23.40

Overtime Description
For Paid Holidays: Holiday pay for all holidays shall be prorated based two hours per day for each day worked in
the holiday week, not to exceed 8 hours of holiday pay. For Thanksgiving week, the prorated share shall be 5 1/3
hours of holiday pay for each day worked in Thanksgiving week.

Overtime

PUBLISH DATE: 1/22/2018
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Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
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Paid Holidays
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Shift Rates
Off single shift work commencing between 6:00 P.M. and 5:00 A.M. shall work eight and one half (8 1/2) hours
allowing for one half hour for lunch and be paid 117.3% of the straight time hourly wage rate.

Driver Redi-Mix (Sand & Gravel)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $38.40
Supplemental Benefit Rate per Hour: $42.12
Supplemental Note: Over 40 hours worked: time and one half rate $15.99, double time rate $21.33

Overtime Description
For Paid Holidays: Employees working two (2) days in the calendar week in which the holiday falls are to paid for
these holidays, provided they shape each remaining workday during that calendar week.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

PUBLISH DATE: 1/22/2018

EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018

Overtime Holidays
OFFICE OF THE COMPTROLLER, CITY OF NEW YORK
§220 PREVAILING WAGE SCHEDULE
Double time the regular rate for work on the following holiday(s).
President's Day
Columbus Day
Veteran's Day
Triple time the regular rate for work on the following holiday(s).
New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
New Year's Day
President's Day
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Memorial Day
Independence Day
Labor Day
Columbus Day
Election Day
Thanksgiving Day
Christmas Day
(Local #282)

ELECTRICIAN
(Including all low voltage cabling carrying data; video; and voice in combination
with data and or video.)
Electrician "A" (Regular Day / Day Shift)
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $56.00
Supplemental Benefit Rate per Hour: $54.35
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $56.00
Supplemental Benefit Rate per Hour: $55.72

Electrician "A" (Regular Day Overtime after 7 hrs / Day Shift Overtime after 8 hrs)
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $84.00

PUBLISH DATE: 1/22/2018
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Supplemental Benefit Rate per Hour: $57.86
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $84.00
Supplemental Benefit Rate per Hour: $59.23

Electrician "A" (Swing Shift)
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $65.71
Supplemental Benefit Rate per Hour: $61.94
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $65.71
Supplemental Benefit Rate per Hour: $63.52

Electrician "A" (Swing Shift Overtime After 7.5 hours)
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Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $98.57
Supplemental Benefit Rate per Hour: $66.05
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $98.57
Supplemental Benefit Rate per Hour: $67.64

Electrician "A" (Graveyard Shift)
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $73.60
Supplemental Benefit Rate per Hour: $68.33
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $73.60
Supplemental Benefit Rate per Hour: $70.09

Electrician "A" (Graveyard Shift Overtime After 7 hours)
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $110.40
Supplemental Benefit Rate per Hour: $72.95
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $110.40
Supplemental Benefit Rate per Hour: $74.70

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
PUBLISH DATE: 1/22/2018
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Time and one half the regular rate for Sunday.

Overtime Holidays
Time and one half the regular rate for work on a holiday.
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None
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Shift Rates
When so elected by the Employer, one or more shifts of at least five days duration may be scheduled as follows:
Day Shift: 8:00 am to 4:30 pm, Swing Shift 4:30 pm to 12:30 am, Graveyard Shift: 12:30 am to 8:00 am.
For multiple shifts of temporary light and/or power, the temporary light and/or power employee shall be paid for 8
hours at the straight time rate. For three or less workers performing 8 hours temporary light and/or power the
supplemental benefit rate is $25.67 and effective 5/10/18 $25.92.

Electrician "M" (First 8 hours)
"M" rated work shall be defined as jobbing: electrical work of limited duration and scope, also consisting of
repairs and/or replacement of electrical and tele-data equipment. Includes all work necessary to retrofit, service,
maintain and repair all kinds of lighting fixtures and local lighting controls and washing and cleaning of
foregoing fixtures.
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $28.50
Supplemental Benefit Rate per Hour: $22.10
First and Second Year "M" Wage Rate Per Hour: $24.00
First and Second Year "M" Supplemental Rate: $19.80
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $29.00
Supplemental Benefit Rate per Hour: $22.65
First and Second Year "M" Wage Rate Per Hour: $24.50
First and Second Year "M" Supplemental Rate: $20.30

Electrician "M" (Overtime After First 8 hours)
PUBLISH DATE: 1/22/2018

EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
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"M" rated work shall be defined as jobbing: electrical work of limited duration and scope, also consisting of
repairs and/or replacement of electrical and tele-data equipment. Includes all work necessary to retrofit, service,
maintain and repair all kinds of lighting fixtures and local lighting controls and washing and cleaning of
foregoing fixtures.
Effective Period: 7/1/2017 - 5/9/2018
Wage Rate per Hour: $42.75
Supplemental Benefit Rate per Hour: $23.89
First and Second Year "M" Wage Rate Per Hour: $36.00
First and Second Year "M" Supplemental Rate: $21.30
Effective Period: 5/10/2018 - 6/30/2018
Wage Rate per Hour: $43.50
Supplemental Benefit Rate per Hour: $24.47
First and Second Year "M" Wage Rate Per Hour: $36.75
First and Second Year "M" Supplemental Rate: $21.84

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None
(Local #3)

ELECTRICIAN - ALARM TECHNICIAN
(Scope of Work - Inspect, test, repair, and replace defective, malfunctioning, or
broken devices, components and controls of Fire, Burglar and Security
Systems)

PUBLISH DATE: 1/22/2018

EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
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Alarm Technician
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $32.40
Supplemental Benefit Rate per Hour: $16.10
Supplemental Note: $14.60 only after 8 hours worked in a day

Overtime Description
Time and one half the regular rate for work on the following holidays: Columbus Day, Veterans Day, Day after
Thanksgiving.
Double time the regular rate for work on the following holidays: New Year's day, Martin Luther King Jr. Day,
President's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Paid Holidays
New Year's Day
Martin Luther King Jr. Day

President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Shift Rates
Night Differential is based upon a ten percent (10%) differential between the hours of 4:00 P.M. and 12:30 A.M.
and a fifteen percent (15%) differential for the hours 12:00 A.M. to 8:00 A.M.

Vacation
At least 1 year of employment.......................................ten (10) days
5 years or more of employment.....................................fifteen (15) days
10 years of employment.................................................twenty (20) days
Plus one Personal Day per year
Sick Days:
One day per Year. Up to 4 vacation days may be used as sick days.
(Local #3)
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ELECTRICIAN-STREET LIGHTING WORKER
Electrician - Electro Pole Electrician
Effective Period: 7/1/2017 - 5/15/2018
Wage Rate per Hour: $56.00
Supplemental Benefit Rate per Hour: $56.26
Effective Period: 5/16/2018 - 6/30/2018
Wage Rate per Hour: $56.00
Supplemental Benefit Rate per Hour: $57.63

Electrician - Electro Pole Foundation Installer
Effective Period: 7/1/2017 - 5/15/2018
Wage Rate per Hour: $41.54
Supplemental Benefit Rate per Hour: $41.02
Effective Period: 5/16/2018 - 6/30/2018
Wage Rate per Hour: $42.16
Supplemental Benefit Rate per Hour: $42.19
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Electrician - Electro Pole Maintainer
Effective Period: 7/1/2017 - 5/16/2018
Wage Rate per Hour: $35.58
Supplemental Benefit Rate per Hour: $36.89
Effective Period: 5/17/2018 - 6/30/2018
Wage Rate per Hour: $36.11
Supplemental Benefit Rate per Hour: $37.93

Overtime Description
Electrician - Electro Pole Electrician: Time and one half the regular rate after a 7 hour day and after 5 consecutive
days worked per week.
Electrician - Electro Pole Foundation Installer: Time and one half the regular rate after 8 hours within a 24 hour
period and Saturday and Sunday.
Electrician - Electro Pole Maintainer: Time and one half the regular rate after a 7 hour day and after 5 consecutive
days worked per week. Saturdays and Sundays may be used as a make-up day at straight time when a day is
lost during the week to inclement weather.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
PUBLISH DATE: 1/22/2018
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Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None
(Local #3)

ELEVATOR CONSTRUCTOR
Elevator Constructor
Effective Period: 7/1/2017 - 3/16/2018
Wage Rate per Hour: $62.64
Supplemental Benefit Rate per Hour: $34.25
Effective Period: 3/17/2018 - 6/30/2018
Wage Rate per Hour: $64.48
Supplemental Benefit Rate per Hour: $35.85

Overtime Description
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For New Construction: work performed after 7 or 8 hour day, Saturday, Sunday or between 4:30pm and 7:00am
shall be paid at double time rate.
Existing buildings: work performed after an 8 hour day, Saturday, Sunday or between 5:30pm and 7:00 am shall
be paid time and one half.

Overtime
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Vacation

PUBLISH DATE: 1/22/2018
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Employer contributes 8% of regular basic hourly rate as vacation pay for employees with more than 15 years of
service, and 6% for employees with 5 to 15 years of service, and 4% for employees with less than 5 years of
service.
(Local #1)

ENGINEER
Engineer - Heavy Construction Operating Engineer I
Cherrypickers 20 tons and over and Loaders (rubber tired and/or tractor type with a manufacturer's minimum
rated capacity of six cubic yards and over).
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $67.32
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $107.71

Engineer - Heavy Construction Operating Engineer II
Backhoes, Basin Machines, Groover, Mechanical Sweepers, Bobcat, Boom Truck, Barrier Transport (Barrier
Mover) & machines of similar nature. Operation of Churn Drills and machines of a similar nature, Stetco Silent
Hoist and machines of similar nature, Vac-Alls, Meyers Machines, John Beam and machines of a similar nature,
Ross Carriers and Travel Lifts and machines of a similar nature, Bulldozers, Scrapers and Turn-a-Pulls: Tugger

Hoists (Used exclusively for handling excavated material); Tractors with attachments, Hyster and Roustabout
Cranes, Cherrypickers. Austin Western, Grove and machines of a similar nature, Scoopmobiles, Monorails,
Conveyors, Trenchers: Loaders-Rubber Tired and Tractor: Barber Greene and Eimco Loaders and Eimco
Backhoes; Mighty Midget and similar breakers and Tampers, Curb and Gutter Pavers and Motor Patrol, Motor
Graders and all machines of a similar nature. Locomotives 10 Tons or under. Mini-Max, Break-Tech and
machines of a similar nature; Milling machines, robotic and demolition machines and machines of a similar
nature, shot blaster, skid steer machines and machines of a similar nature including bobcat, pile rig rubber-tired
excavator (37,000 lbs. and under), 2 man auger.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $65.31
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $104.50

Engineer - Heavy Construction Operating Engineer III
Minor Equipment such as Tractors, Post Hole Diggers, Ditch Witch (Walk Behind), Road Finishing Machines,
Rollers five tons and under, Tugger Hoists, Dual Purpose Trucks, Fork Lifts, and Dempsey Dumpers, Fireperson.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $61.93
Supplemental Benefit Rate per Hour: $36.87

PUBLISH DATE: 1/22/2018
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Supplemental Note: $66.34 on overtime
Shift Wage Rate: $99.09

Engineer - Heavy Construction Maintenance Engineer I
Installing, Repairing, Maintaining, Dismantling and Manning of all equipment including Steel Cutting, Bending and
Heat Sealing Machines, Mechanical Heaters, Grout Pumps, Bentonite Pumps & Plants, Screening Machines,
Fusion Coupling Machines, Tunnel Boring Machines Moles and Machines of a similar nature, Power Packs,
Mechanical Hydraulic Jacks; all drill rigs including but not limited to Churn, Rotary Caisson, Raised Bore & Drills
of a similar nature; Personnel, Inspection & Safety Boats or any boats used to perform functions of same, Mine
Hoists, Whirlies, all Climbing Cranes, all Tower Cranes, including but not limited to Truck Mounted and Crawler
Type and machines of similar nature; Maintaining Hydraulic Drills and machines of a similar nature; Well Point
System-Installation and dismantling; Burning, Welding, all Pumps regardless of size and/or motor power, except
River Cofferdam Pumps and Wells Point Pumps; Motorized Buggies (three or more); equipment used in the
cleaning and televising of sewers, but not limited to jet-rodder/vacuum truck, vacall/vactor, closed circuit
television inspection equipment; high powered water pumps, jet pumps; screed machines and concrete finishing
machines of a similar nature; vermeers.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $65.00
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $104.00

Engineer - Heavy Construction Maintenance Engineer II
On Base Mounted Tower Cranes

Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $85.53
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $136.85

Engineer - Heavy Construction Maintenance Engineer III
On Generators, Light Towers
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $42.73
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $68.37

Engineer - Heavy Construction Maintenance Engineer IV
On Pumps and Mixers including mud sucking
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $43.86
Supplemental Benefit Rate per Hour: $36.87
PUBLISH DATE: 1/22/2018
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Supplemental Note: $66.34 on overtime
Shift Wage Rate: $70.18

Engineer - Heavy Construction Oilers I
Gradalls, Cold Planer Grader, Concrete Pumps, Driving Truck Cranes, Driving and Operating Fuel and Grease
Trucks.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $58.57
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $93.71

Engineer - Heavy Construction Oilers II
All gasoline, electric, diesel or air operated Shovels, Draglines, Backhoes, Keystones, Pavers, Gunite Machines,
Battery of Compressors, Crawler Cranes, two-person Trenching Machines.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $40.36
Supplemental Benefit Rate per Hour: $36.87
Supplemental Note: $66.34 on overtime
Shift Wage Rate: $64.58

Engineer - Steel Erection Maintenance Engineers

Derrick, Travelers, Tower, Crawler Tower and Climbing Cranes
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $61.13
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime
Shift Wage Rate: $97.81

Engineer - Steel Erection Oiler I
On a Truck Crane
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $57.21
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime
Shift Wage Rate: $91.54

Engineer - Steel Erection Oiler II
On a Crawler Crane
Effective Period: 7/1/2017 - 6/30/2018
PUBLISH DATE: 1/22/2018
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Wage Rate per Hour: $43.54
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime
Shift Wage Rate: $69.66

Overtime Description
On jobs of more than one shift, if the next shift employee fails to report for work through any cause over which
the employer has no control, the employee on duty who works the next shift continues to work at the single time
rate.

Overtime
Double time the regular rate after an 8 hour day.
Double time the regular time rate for Saturday.
Double time the regular rate for Sunday.
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday

Engineer - Building Work Maintenance Engineers I
Installing, repairing, maintaining, dismantling (of all equipment including: Steel Cutting and Bending Machines,
Mechanical Heaters, Mine Hoists, Climbing Cranes, Tower Cranes, Linden Peine, Lorain, Liebherr, Mannes, or
machines of a similar nature, Well Point Systems, Deep Well Pumps, Concrete Mixers with loading Device,
Concrete Plants, Motor Generators when used for temporary power and lights), skid steer machines of a similar
nature including bobcat.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $58.30
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime

Engineer - Building Work Maintenance Engineers II
On Pumps, Generators, Mixers and Heaters
Effective Period: 7/1/2017 - 6/30/2018

PUBLISH DATE: 1/22/2018
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Wage Rate per Hour: $45.28
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime

Engineer - Building Work Oilers I
All gasoline, electric, diesel or air operated Gradealls: Concrete Pumps, Overhead Cranes in Power Houses:
Their duties shall be to assist the Engineer in oiling, greasing and repairing of all machines; Driving Truck
Cranes: Driving and Operating Fuel and Grease Trucks, Cherrypickers (hydraulic cranes) over 70,000 GVW, and
machines of a similar nature.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $55.42
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime

Engineer - Building Work Oilers II
Oilers on Crawler Cranes, Backhoes, Trenching Machines, Gunite Machines, Compressors (three or more in
Battery).
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $41.16
Supplemental Benefit Rate per Hour: $35.41
Supplemental Note: $63.67 on overtime

Overtime Description
On jobs of more than one shift, if an Employee fails to report for work through any cause over which the
Employer has no control, the Employee on duty will continue to work at the rate of single time.

Overtime
Double time the regular rate after an 8 hour day.
Double time the regular time rate for Saturday.
Double time the regular rate for Sunday.
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday

Shift Rates
Off Shift: double time the regular hourly rate.
PUBLISH DATE: 1/22/2018
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(Local #15)

ENGINEER - CITY SURVEYOR AND CONSULTANT
Party Chief
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $38.18
Supplemental Benefit Rate per Hour: $20.15
Supplemental Note: Overtime Benefit Rate - $27.65 per hour (time & one half) $35.15 per hour (double time).

Instrument Person
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $31.47
Supplemental Benefit Rate per Hour: $20.15
Supplemental Note: Overtime Benefit Rate - $27.65 per hour (time & one half) $35.15 per hour (double time).

Rodperson
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $27.24
Supplemental Benefit Rate per Hour: $20.15
Supplemental Note: Overtime Benefit Rate - $27.65 per hour (time & one half) $35.15 per hour (double time).

Overtime Description
Time and one half the regular rate after an 8 hour day, Time and one half the regular rate for Saturday for the first
eight hours worked, Double time the regular time rate for Saturday for work performed in excess of eight hours,
Double time the regular rate for Sunday and Double time the regular rate for work on a holiday.

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday
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(Operating Engineer Local #15-D)

ENGINEER - FIELD (BUILDING CONSTRUCTION)
(Construction of Building Projects, Concrete Superstructures, etc.)
Field Engineer - BC Party Chief
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $60.10
Supplemental Benefit Rate per Hour: $32.15
Supplemental Note: Overtime Benefit Rate - $44.90 per hour (time & one half) $57.65 per hour (double time).

Field Engineer - BC Instrument Person
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $46.69
Supplemental Benefit Rate per Hour: $32.15
Supplemental Note: Overtime Benefit Rate - $44.90 per hour (time & one half) $57.65 per hour (double time).

Field Engineer - BC Rodperson
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $30.20
Supplemental Benefit Rate per Hour: $32.15
Supplemental Note: Overtime Benefit Rate - $44.90 per hour (time & one half) $57.65 per hour (double time).

Overtime Description
Time and one half the regular rate after a 7 hour work and time and one half the regular rate for Saturday for the
first seven hours worked, Double time the regular time rate for Saturday for work performed in excess of seven
hours, Double time the regular rate for Sunday and Double time the regular rate for work on a holiday.

Paid Holidays
New Year's Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday
(Operating Engineer Local #15-D)

PUBLISH DATE: 1/22/2018
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ENGINEER - FIELD (HEAVY CONSTRUCTION)
(Construction of Roads, Tunnels, Bridges, Sewers, Building Foundations,
Engineering Structures etc.)
Field Engineer - HC Party Chief
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $70.25
Supplemental Benefit Rate per Hour: $34.18
Supplemental Note: Overtime benefit rate - $47.82 per hour (time & one half), $61.46 per hour (double time).

Field Engineer - HC Instrument Person
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $51.64
Supplemental Benefit Rate per Hour: $34.18
Supplemental Note: Overtime benefit rate - $47.82 per hour (time & one half), $61.46 per hour (double time).

Field Engineer - HC Rodperson
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $43.37
Supplemental Benefit Rate per Hour: $34.18
Supplemental Note: Overtime benefit rate - $47.82 per hour (time & one half), $61.46 per hour (double time).

Overtime Description
Time and one half the regular rate after an 8 hour day, Time and one half the regular rate for Saturday for the first
eight hours worked, Double time the regular time rate for Saturday for work performed in excess of eight hours,
Double time the regular rate for Sunday and Double time the regular rate for work on a holiday.

Paid Holidays
New Year's Day

Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday
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(Operating Engineer Local #15-D)

ENGINEER - FIELD (STEEL ERECTION)
Field Engineer - Steel Erection Party Chief
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $63.64
Supplemental Benefit Rate per Hour: $33.04
Supplemental Note: Overtime benefit rate - $46.11 per hour (time & one half), $59.18 per hour (double time).

Field Engineer - Steel Erection Instrument Person
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $49.59
Supplemental Benefit Rate per Hour: $33.04
Supplemental Note: Overtime benefit rate - $46.11 per hour (time & one half), $59.18 per hour (double time).

Field Engineer - Steel Erection Rodperson
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $33.20
Supplemental Benefit Rate per Hour: $33.04
Supplemental Note: Overtime benefit rate - $46.11 per hour (time & one half), $59.18 per hour (double time).

Overtime Description
Time and one half the regular rate for Saturday for the first eight hours worked.
Double time the regular rate for Saturday for work performed in excess of eight hours.

Overtime
Time and one half the regular rate after an 8 hour day.
Double time the regular rate for Sunday.
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday
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ENGINEER - OPERATING
Operating Engineer - Road & Heavy Construction I
Back Filling Machines, Cranes, Mucking Machines and Dual Drum Paver.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $76.60
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $122.56

Operating Engineer - Road & Heavy Construction II
Backhoes, Power Shovels, Hydraulic Clam Shells, Steel Erection, Moles and machines of a similar nature.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $79.28
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $126.85

Operating Engineer - Road & Heavy Construction III
Mine Hoists, Cranes, etc. (Used as Mine Hoists)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $81.80
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Shift Wage Rate: $130.88

Operating Engineer - Road & Heavy Construction IV
Gradealls, Keystones, Cranes on land or water (with digging buckets), Bridge Cranes, Vermeer Cutter and
machines of a similar nature, Trenching Machines.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $79.85
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $127.76

PUBLISH DATE: 1/22/2018
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Operating Engineer - Road & Heavy Construction V
Pile Drivers & Rigs (employing Dock Builder foreperson): Derrick Boats, Tunnel Shovels.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $78.29
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $125.26

Operating Engineer - Road & Heavy Construction VI
Mixers (Concrete with loading attachment), Concrete Pavers, Cableways, Land Derricks, Power Houses (Low Air
Pressure Units).
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $74.42
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $119.07

Operating Engineer - Road & Heavy Construction VII
Barrier Movers , Barrier Transport and Machines of a Similar Nature.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $60.22
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $96.35

Operating Engineer - Road & Heavy Construction VIII
Utility Compressors
Effective Period: 7/1/2017 - 6/30/2018

Wage Rate per Hour: $46.88
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $58.92

Operating Engineer - Road & Heavy Construction IX
Horizontal Boring Rig
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $70.79
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $113.26
PUBLISH DATE: 1/22/2018
EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
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Operating Engineer - Road & Heavy Construction X
Elevators (manually operated as personnel hoist).
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $65.12
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $104.19

Operating Engineer - Road & Heavy Construction XI
Compressors (Portable 3 or more in battery), Driving of Truck Mounted Compressors, Well-point Pumps, Tugger
Machines Well Point Pumps, Churn Drill.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $50.73
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $81.17

Operating Engineer - Road & Heavy Construction XII
All Drills and Machines of a similar nature.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $75.19
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $120.30

Operating Engineer - Road & Heavy Construction XIII
Concrete Pumps, Concrete Plant, Stone Crushers, Double Drum Hoist, Power Houses (other than above).
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $72.84

Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $116.54

Operating Engineer - Road & Heavy Construction XIV
Concrete Mixer
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $69.67
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
PUBLISH DATE: 1/22/2018
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Shift Wage Rate: $111.47

Operating Engineer - Road & Heavy Construction XV
Compressors (Portable Single or two in Battery, not over 100 feet apart), Pumps (River Cofferdam) and Welding
Machines, Push Button Machines, All Engines Irrespective of Power (Power-Pac) used to drive auxiliary
equipment, Air, Hydraulic, etc.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $47.18
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $75.49

Operating Engineer - Road & Heavy Construction XVI
Concrete Breaking Machines, Hoists (Single Drum), Load Masters, Locomotives (over ten tons) and Dinkies over
ten tons, Hydraulic Crane-Second Engineer.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $66.56
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $106.50

Operating Engineer - Road & Heavy Construction XVII
On-Site concrete plant engineer, On-site Asphalt Plant Engineer, and Vibratory console.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $67.07
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $107.31

Operating Engineer - Road & Heavy Construction XVIII
Tower Crane

Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $95.98
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $153.57

Operating Engineer - Paving I
Asphalt Spreaders, Autogrades (C.M.I.), Roto/Mil
Effective Period: 7/1/2017 - 6/30/2018
PUBLISH DATE: 1/22/2018
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Wage Rate per Hour: $74.42
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $119.07

Operating Engineer - Paving II
Asphalt Roller
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $72.50
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $116.00

Operating Engineer - Paving III
Asphalt Plants
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $61.43
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $98.29

Operating Engineer - Concrete I
Cranes
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $79.50
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Concrete II
Compressors
Effective Period: 7/1/2017 - 6/30/2018
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Wage Rate per Hour: $47.54
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Concrete III
Micro-traps (Negative Air Machines), Vac-All Remediation System.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $63.66
PUBLISH DATE: 1/22/2018
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Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Steel Erection I
Three Drum Derricks
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $82.23
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $131.57

Operating Engineer - Steel Erection II
Cranes, 2 Drum Derricks, Hydraulic Cranes, Fork Lifts and Boom Trucks.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $79.04
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $126.46

Operating Engineer - Steel Erection III
Compressors, Welding Machines.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $47.14
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
Shift Wage Rate: $75.42

Operating Engineer - Steel Erection IV
Compressors - Not Combined with Welding Machine.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $44.91
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
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Shift Wage Rate: $71.86

Operating Engineer - Building Work I
Forklifts, Plaster (Platform machine), Plaster Bucket, Concrete Pump and all other equipment used for hoisting
material.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $62.87
PUBLISH DATE: 1/22/2018
EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
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Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Building Work II
Compressors, Welding Machines (Cutting Concrete-Tank Work), Paint Spraying, Sandblasting, Pumps (with the
exclusion of Concrete Pumps), All Engines irrespective of Power (Power-Pac) used to drive Auxiliary Equipment,
Air, Hydraulic, Jacking System, etc.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $47.01
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Building Work III
Double Drum
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $71.60
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Building Work IV
Stone Derrick, Cranes, Hydraulic Cranes Boom Trucks.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $75.87
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Building Work V
Dismantling and Erection of Cranes, Relief Engineer.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $69.88
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours

Operating Engineer - Building Work VI

4 Pole Hoist, Single Drum Hoists.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $69.14
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
PUBLISH DATE: 1/22/2018
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Operating Engineer - Building Work VII
Rack & Pinion and House Cars
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $54.92
Supplemental Benefit Rate per Hour: $31.10
Supplemental Note: $56.50 overtime hours
For New House Car projects Wage Rate per Hour $43.77

Overtime Description
On jobs of more than one shift, if an Employee fails to report for work through any cause over which the
Employer has no control, the Employee on duty will continue to work at the rate of single time.
For House Cars and Rack & Pinion only: Overtime paid at time and one-half for all hours in excess of eight hours
in a day, Saturday, Sunday and Holidays worked.

Overtime
Double time the regular rate after an 8 hour day.
Double time the regular time rate for Saturday.
Double time the regular rate for Sunday.
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday

Shift Rates
For Steel Erection Only: Shifts may be worked at the single time rate at other than the regular working hours
(8:00 A.M. to 4:30 P.M.) on the following work ONLY: Heavy construction jobs on work below the street level,
over railroad tracks and on building jobs.
(Operating Engineer Local #14)

FLOOR COVERER

(Interior vinyl composition tile, sheath vinyl linoleum and wood parquet tile
including site preparation and synthetic turf not including site preparation)

PUBLISH DATE: 1/22/2018
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Shift Rates
Monday through Friday - First Shift: First eight hours are paid at straight time, the 9th & 10th hours are paid at
time and a half, double time paid thereafter. Second and third Shifts: First eight hours are paid at time and onehalf, double time thereafter. Saturdays: All shifts, first eight hours paid at time and one-half, double time
thereafter: Sunday all shifts are paid at double time.
(Local #40 & #361)

LABORER
(Foundation, Concrete, Excavating, Street Pipe Layer and Common)
Laborer
Excavation and foundation work for buildings, heavy construction, engineering work, and hazardous waste
removal in connection with the above work. Landscaping tasks in connection with heavy construction work,
engineering work and building projects. Projects include, but are not limited to pollution plants, sewers, parks,
subways, bridges, highways, etc.
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $41.50
Supplemental Benefit Rate per Hour: $40.63

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Thanksgiving Day
Christmas Day

Paid Holidays
Labor Day
Thanksgiving Day

Shift Rates

PUBLISH DATE: 1/22/2018
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When two shifts are employed, single time rate shall be paid for each shift. When three shifts are found
necessary, each shift shall work seven and one half hours (7 ½), but shall be paid for eight (8) hours of labor, and
be permitted one half hour for lunch.
(Local #731)

LANDSCAPING
(Landscaping tasks, as well as tree pruning, tree removing, spraying and
maintenance in connection with the planting of street trees and the planting of
trees in city parks but not when such activities are performed as part of, or in
connection with, other construction or reconstruction projects.)
Landscaper (Above 6 years experience)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $28.75
Supplemental Benefit Rate per Hour: $15.55

Landscaper (3 - 6 years experience)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $27.75
Supplemental Benefit Rate per Hour: $15.55

Landscaper (up to 3 years experience)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $25.25
Supplemental Benefit Rate per Hour: $15.55

Groundperson
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $25.25
Supplemental Benefit Rate per Hour: $15.55

Tree Remover / Pruner
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $33.75
Supplemental Benefit Rate per Hour: $15.55
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Landscaper Sprayer (Pesticide Applicator)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $23.75
Supplemental Benefit Rate per Hour: $15.55

Watering - Plant Maintainer
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $18.72
Supplemental Benefit Rate per Hour: $15.55

Overtime Description
For all overtime work performed, supplemental benefits shall include an additional seventy-five ($0.75) cents per
hour.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Time and one half the regular rate for work on a holiday plus the day's pay.

Paid Holidays
New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Shift Rates
Work performed on a 4pm to 12am shift has a 15% differential. Work performed on a 12am to 8am shift has a
20% differential.

(Local #175)

MARBLE MECHANIC
Marble Setter
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $52.74
Supplemental Benefit Rate per Hour: $38.67
Effective Period: 1/22/2018 - 6/30/2018
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(Local #7)

MASON TENDER
Mason Tender
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $37.90
Supplemental Benefit Rate per Hour: $30.59
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $38.40
Supplemental Benefit Rate per Hour: $31.04

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
The Employer may work two (2) shifts with the first shift at the straight time wage rate and the second shift
receiving eight (8) hours paid for seven (7) hours work at the straight time wage rate.
(Local #79)

MASON TENDER (INTERIOR DEMOLITION WORKER)
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Tier A Interior Demolition Worker performs all burning, chopping, and other technically skilled tasks related to
interior demolition work.
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $36.19
Supplemental Benefit Rate per Hour: $24.25
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $36.44
Supplemental Benefit Rate per Hour: $24.50

Mason Tender Tier B
Tier B Interior Demolition Worker performs manual work and work incidental to demolition work, such as loading
and carting of debris from the work site to an area where it can be loaded in to bins/trucks for removal. Also
performs clean-up of the site when demolition is completed.
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $25.38
Supplemental Benefit Rate per Hour: $18.57
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $25.63
Supplemental Benefit Rate per Hour: $18.82

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None
(Local #79)
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Supplemental Benefit Rate per Hour: $40.65
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $51.67 per hour.

Mosaic Mechanic - Mosaic & Terrazzo Finisher
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $45.26
Supplemental Benefit Rate per Hour: $40.63
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $51.65
per hour.

Mosaic Mechanic - Machine Operator Grinder
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $45.26
Supplemental Benefit Rate per Hour: $40.63
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $51.65 per hour.

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Washington's Birthday
Good Friday
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None
(Local #7)

PAINTER
Painter - Brush & Roller
Effective Period: 7/1/2017 - 6/30/2018
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Wage Rate per Hour: $42.50
Supplemental Benefit Rate per Hour: $28.62
Supplemental Note: $ 33.25 on overtime

Spray & Scaffold / Decorative / Sandblast
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $45.50
Supplemental Benefit Rate per Hour: $28.62
Supplemental Note: $ 33.25 on overtime

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Thanksgiving Day
Christmas Day

Paid Holidays
None
(District Council of Painters #9)

PAINTER - METAL POLISHER
METAL POLISHER
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $29.73
Supplemental Benefit Rate per Hour: $7.06

METAL POLISHER - NEW CONSTRUCTION
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $30.68
Supplemental Benefit Rate per Hour: $7.06

PUBLISH DATE: 1/22/2018
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METAL POLISHER - SCAFFOLD OVER 34 FEET
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Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $33.23
Supplemental Benefit Rate per Hour: $7.06

Overtime Description
All work performed on Saturdays shall be paid at time-in-a half. The exception being; for suspended scaffold
work and work deemed as a construction project; an eight (8) hour shift lost during the week due to
circumstances beyond the control of the employer, up to a maximum of eight (8) hours per week, may be worked
on Saturday at the straight time rate.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.
Triple time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Shift Rates
Four Days a week at Ten (10) hours straight a day.
Local 8A-28A

PAINTER - STRIPER
Striper (paint)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $35.00
Supplemental Benefit Rate per Hour: $12.37

PUBLISH DATE: 1/22/2018
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Supplemental Note: Overtime Supplemental Benefit rate - $8.02; New Hire Rate (0-3 months) - $0.00

Lineperson (thermoplastic)

Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $39.00
Supplemental Benefit Rate per Hour: $12.37
Supplemental Note: Overtime Supplemental Benefit rate - $8.02; New Hire Rate (0-3 months) - $0.00

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Time and one half the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Shift Rates
Employees hired before April 1, 2003: 15% night shift premium differential for work commenced at 9:00 PM or
later.

Vacation
Employees with one to two years service shall accrue vacation based on hours worked: 250 hours worked - 1
day vacation; 500 hours worked - 2 days vacation; 750 hours worked - 3 days vacation; 900 hours worked - 4
days vacation; 1,000 hours worked - 5 days vacation. Employees with two to five years service receive two
weeks vacation. Employees with five to twenty years service receive three weeks vacation. Employees with
twenty to twenty-five years service receive four weeks vacation. Employees with 25 or more years service
receive five weeks vacation. Vacation must be taken during winter months. 2 Personal Days except employees
hired after 4/1/12 who do not have 2 years of service.
(Local #917)

PAINTER - STRUCTURAL STEEL
Painters on Structural Steel
Effective Period: 7/1/2017 - 9/30/2017
Wage Rate per Hour: $49.50
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Supplemental Benefit Rate per Hour: $37.08
Effective Period: 10/1/2017 - 1/21/2018
Wage Rate per Hour: $50.00
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Supplemental Benefit Rate per Hour: $38.33
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $49.50
Supplemental Benefit Rate per Hour: $38.83

Painter - Power Tool
Effective Period: 7/1/2017 - 9/30/2017
Wage Rate per Hour: $55.50
Supplemental Benefit Rate per Hour: $37.08
Overtime Wage Rate: $6.00 above the "Painters on Structural Steel" overtime rate.
Effective Period: 10/1/2017 - 1/21/2018
Wage Rate per Hour: $56.00
Supplemental Benefit Rate per Hour: $38.33
Overtime Wage Rate: $6.00 above the "Painters on Structural Steel" overtime rate.
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $55.50
Supplemental Benefit Rate per Hour: $38.83
Overtime Wage Rate: $6.00 above the "Painters on Structural Steel" overtime rate.

Overtime Description
Supplemental Benefits shall be paid for each hour worked, up to forty (40) hours per week for the period of May
1st to November 15th or up to fifty (50) hours per week for the period of November 16th to April 30th.

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
Regular hourly rates plus a ten per cent (10%) differential
PUBLISH DATE: 1/22/2018
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Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $45.85
Supplemental Benefit Rate per Hour: $40.98
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $45.85
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Supplemental Benefit Rate per Hour: $40.98
Supplemental Note: For time and one half overtime - $44.86 For double overtime - $48.73

Paver & Roadbuilder - Laborer
Paving and road construction work, regardless of material used, including but not limited to preparation of job
sites, removal of old surfaces, asphalt and/or concrete, by whatever method, including but not limited to milling;
laying of concrete; laying of asphalt for temporary, patchwork, and utility paving (but not production paving); site
preparation and incidental work before the installation of rubberized materials and similar surfaces; installation
and repair of temporary construction fencing; slurry seal coating, maintenance of safety surfaces; play
equipment installation, and other related work.
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $41.98
Supplemental Benefit Rate per Hour: $40.98
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $41.98
Supplemental Benefit Rate per Hour: $40.98
Supplemental Note: For time and one half overtime - $44.86 For double overtime - $48.73

Production Paver & Roadbuilder - Screed Person
(Production paving is asphalt paving when using a paving machine or on a project where a paving machine is
traditionally used)
Adjustment of paving machinery on production paving jobs.
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $46.45
Supplemental Benefit Rate per Hour: $40.98
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $46.45
Supplemental Benefit Rate per Hour: $40.98
Supplemental Note: For time and one half overtime - $44.86 For double overtime - $48.73

Production Paver & Roadbuilder - Raker
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $45.85
Supplemental Benefit Rate per Hour: $40.98
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $45.85
PUBLISH DATE: 1/22/2018
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Supplemental Benefit Rate per Hour: $40.98
Supplemental Note: For time and one half overtime - $44.86 For double overtime - $48.73

Production Paver & Roadbuilder - Shoveler
General laborer (except removal of surfaces - see Paver and Roadbuilder-Laborer) including but not limited to
tamper, AC paint and liquid tar work.

Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $42.37
Supplemental Benefit Rate per Hour: $40.98
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $42.37
Supplemental Benefit Rate per Hour: $40.98
Supplemental Note: For time and one half overtime - $44.86 For double overtime - $48.73

Overtime Description
If an employee works New Year's Day or Christmas Day, they receive the single time rate plus 25%.
For Paid Holidays: Holiday pay for all holidays shall be prorated based two hours per day for each day worked in
the holiday week, not to exceed 8 hours of holiday pay.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
Memorial Day
Independence Day
Labor Day
Columbus Day
Thanksgiving Day

Paid Holidays
Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Shift Rates
When two shifts are employed, the work period for each shift shall be a continuous eight (8) hours. When three
shifts are employed, each shift will work seven and one half (7 ½) hours but will be paid for eight (8) hours since
only one half (1/2) hour is allowed for meal time.
When two or more shifts are employed, single time will be paid for each shift.
Night Work - On night work, the first eight (8) hours of work will be paid for at the single time rate, except that
production paving work shall be paid at 10% over the single time rate for the screed person, rakers and
shovelers directly involved only. This differential is to be paid when there is only one shift and the shift works at
PUBLISH DATE: 1/22/2018
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night. All other workers will be exempt. Hours worked over eight (8) hours during said shift shall be paid for at
the time and one-half rate.
(Local #1010)

PLASTERER
Plasterer

Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $44.93
Supplemental Benefit Rate per Hour: $25.15
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $45.58
Supplemental Benefit Rate per Hour: $25.87

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
When it is not possible to conduct alteration work during regular work hours, in a building occupied by tenants,
said work shall proceed on a shift basis: however work over seven (7) hours in any twenty four (24) hour period,
the time after seven (7) hours shall be considered overtime.
The second shift shall start at a time between 3:30 p.m. and 7:00 p.m. and shall consist of seven (7) working
hours and shall receive eight (8) hours of wages and benefits at the straight time rate. The workers on the
second shift shall be allowed one-half (½) hour to eat with this time being included in the seven (7) hours of
work.
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Plumber - Pump & Tank
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $64.22
Supplemental Benefit Rate per Hour: $23.21
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $65.65
Supplemental Benefit Rate per Hour: $25.06

Overtime
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Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None

Shift Rates
All work outside the regular workday (8:00 A.M. to 3:30 P.M.) is to be paid at time and one half the regular hourly
rate
(Plumbers Local #1)

POINTER, WATERPROOFER, CAULKER, SANDBLASTER,
STEAMBLASTER
(Exterior Building Renovation)
Journeyperson

PUBLISH DATE: 1/22/2018
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Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $52.57
Supplemental Benefit Rate per Hour: $25.80

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.

Overtime Holidays

Time and one half the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
All work outside the regular work day (an eight hour workday between the hours of 6:00 A.M. and 4:30 P.M.) is to
be paid at time and one half the regular rate.
(Bricklayer District Council)

ROOFER
Roofer
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $41.50
Supplemental Benefit Rate per Hour: $32.27

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays
Time and one half the regular rate for work on the following holiday(s).

PUBLISH DATE: 1/22/2018
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New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Paid Holidays
None

Shift Rates
Second shift - Regular hourly rate plus a 10% differential. Third shift - Regular hourly rate plus a 15% differential.
(Local #8)

SHEET METAL WORKER

Sheet Metal Worker
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $48.90
Supplemental Benefit Rate per Hour: $48.00
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates.
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $49.65
Supplemental Benefit Rate per Hour: $49.15
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates.

Sheet Metal Worker - Fan Maintenance
(The temporary operation of fans or blowers in new or existing buildings for heating and/or ventilation, and/or air
conditioning prior to the completion of the project.)
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $39.12
Supplemental Benefit Rate per Hour: $48.00
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $39.72
Supplemental Benefit Rate per Hour: $49.15

Sheet Metal Worker - Duct Cleaner
Effective Period: 7/1/2017 - 6/30/2018
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Wage Rate per Hour: $12.90
Supplemental Benefit Rate per Hour: $8.07

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
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Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Paid Holidays
None

Shift Rates
Work that can only be performed outside regular working hours (eight hours of work between 7:30 A.M. and 3:30
P.M.) - First shift (work between 3:30 P.M. and 11:30 P.M.) - 10% differential above the established hourly rate.
Second shift (work between 11:30 P.M. and 7:30 A.M.) - 15% differential above the established hourly rate.
For Fan Maintenance: On all full shifts of fan maintenance work the straight time hourly rate of pay will be paid
for each shift, including nights, Saturdays, Sundays, and holidays.
(Local #28

SHEET METAL WORKER - SPECIALTY
(Decking & Siding)
Sheet Metal Specialty Worker
The first worker to perform this work must be paid at the rate of the Sheet Metal Worker. The second and third
workers shall be paid the Specialty Worker Rate. The ratio of One Sheet Metal Worker, then Two Specialty
Workers shall be utilized thereafter.
Effective Period: 7/1/2017 - 1/21/2018
Wage Rate per Hour: $44.57

PUBLISH DATE: 1/22/2018
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Supplemental Benefit Rate per Hour: $25.02
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates.
Effective Period: 1/22/2018 - 6/30/2018
Wage Rate per Hour: $45.26
Supplemental Benefit Rate per Hour: $25.66
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day

President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day

Paid Holidays
None
(Local #28)

SHIPYARD WORKER
Shipyard Mechanic - First Class
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $28.12
Supplemental Benefit Rate per Hour: $3.03

Shipyard Mechanic - Second Class
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $23.35
Supplemental Benefit Rate per Hour: $2.85

Shipyard Laborer - First Class
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EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018
OFFICE OF THE COMPTROLLER, CITY OF NEW YORK
§220 PREVAILING WAGE SCHEDULE

Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $20.96
Supplemental Benefit Rate per Hour: $2.76

Shipyard Laborer - Second Class
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $15.24
Supplemental Benefit Rate per Hour: $2.54

Shipyard Dockhand - First Class
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $22.89
Supplemental Benefit Rate per Hour: $2.83

Shipyard Dockhand - Second Class
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Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $16.51
Supplemental Benefit Rate per Hour: $2.58

Overtime Description
Work performed on holiday is paid double time the regular hourly wage rate plus holiday pay.

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Time and one half the regular hourly rate after 40 hours in any work week.

Paid Holidays
New Year's Day
Martin Luther King Jr. Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
Based on Survey Data
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Double time and one half the regular rate for work on the following holiday(s).
Martin Luther King Jr. Day
President's Day
Memorial Day
Columbus Day

Paid Holidays
New Year's Day
Martin Luther King Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
(Local #638B)

STONE MASON - SETTER
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Stone Mason - Setter
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $53.62
Supplemental Benefit Rate per Hour: $41.65

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
Washington's Birthday
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Paid Holidays
1/2 day on Christmas Eve if work is performed in the A.M.

PUBLISH DATE: 1/22/2018
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Shift Rates
OFFICE OF THE COMPTROLLER, CITY OF NEW YORK
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For all work outside the regular workday (8:00 A.M. to 3:30 P.M. Monday through Friday), the pay shall be straight
time plus a ten percent (10%) differential.
(Bricklayers District Council)

TAPER
Drywall Taper
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $47.82
Supplemental Benefit Rate per Hour: $22.68

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Time and one half the regular rate for Sunday.

Overtime Holidays

Time and one half the regular rate for work on the following holiday(s).
New Year's Day
Martin Luther King Jr. Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Thanksgiving Day
Christmas Day

Paid Holidays
Any worker who reports to work on Christmas Eve or New Year's Eve pursuant to his employer's instruction
shall be entitled to three (3) hours afternoon pay without working.
(Local #1974)
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Off shift work day (work performed outside the regular 8:00 A.M. to 3:30 P.M. workday): shift differential of one
and one quarter (1¼) times the regular straight time rate of pay for the seven hours of actual off-shift work.
(Local #7)

TILE LAYER - SETTER
Tile Layer - Setter
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $53.19
Supplemental Benefit Rate per Hour: $35.35

Overtime
Time and one half the regular rate after a 7 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Good Friday

Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

Shift Rates
Off shift work day (work performed outside the regular 8:00 A.M. to 3:30 P.M. workday): shift differential of one
and one quarter (1¼) times the regular straight time rate of pay for the seven hours of actual off-shift work.
(Local #7)

TIMBERPERSON
Timberperson
PUBLISH DATE: 1/22/2018
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Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $48.00
Supplemental Benefit Rate per Hour: $49.16

Overtime
Time and one half the regular rate after an 8 hour day.
Time and one half the regular rate for Saturday.
Double time the regular rate for Sunday.
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement
weather.
Time and one half the regular hourly rate after 40 hours in any work week.

Overtime Holidays
Double time the regular rate for work on the following holiday(s).
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Presidential Election Day
Thanksgiving Day
Christmas Day

Paid Holidays
None

Shift Rates
Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for
one half hour for lunch. The wage rate shall be 113% of the straight time hourly wage rate.
(Local #1536)

TUNNEL WORKER

Blasters, Mucking Machine Operators (Compressed Air Rates)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $62.37
Supplemental Benefit Rate per Hour: $52.39

Tunnel Workers (Compressed Air Rates)
Effective Period: 7/1/2017 - 6/30/2018
Wage Rate per Hour: $60.21
Supplemental Benefit Rate per Hour: $50.65
PUBLISH DATE: 1/22/2018

EFFECTIVE PERIOD: JULY 1, 2017 THROUGH JUNE 30, 2018

Page 63 of 64

OFFICE OF THE COMPTROLLER, CITY OF NEW YORK
§220 PREVAILING WAGE
SCHEDULE Supplemental Benefit Rate per Hour: $38.31

Overtime Description
For Repair-Maintenance Work on Existing Equipment and Facilities - Time and one half the regular rate
after a 7 hour day, or for Saturday, or for Sunday. Double time the regular rate for work on a holiday.
For Small-Bore Micro Tunneling Machines - Time and one-half the regular rate shall be paid for all
overtime.

Overtime
Double time the regular rate after an 8 hour day. Double time the regular time rate for Saturday.
Double time the regular rate for Sunday.
Double time the regular rate for work on the following holiday(s).

Paid Holidays
New Year's Day
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Election Day
Veteran's Day
Thanksgiving Day
Christmas Day
(Local #147)

WELDER
TO BE PAID AT THE RATE OF THE JOURNEYPERSON IN THE
TRADE PERFORMING THE WORK.

PUBLISH DATE: 1/22/2018
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Appendix L: Schedule J—MTA Responsibility Questionnaire

Schedule J
MTA RESPONSIBILITY QUESTIONNAIRE

Solicitation No.: _________

1/07

Schedule C

Page 180

PART I - INSTRUCTIONS1
The MTA Responsibility Questionnaire (“Questionnaire”) shall be completed and
submitted by:
1.

2.

Subcontractors:
i.
A Subcontractor is defined as being a ‘known’ Subcontractor, if that Subcontractor
is proposed by the Respondent as a Subcontractor for work on the Contract prior
to Contract Award, or is a Subcontractor for which the Respondent is requesting
approval subsequent to Contract Award.
ii.

3.

Respondents: Respondents are to complete and submit all Parts of the
Questionnaire with their Proposal.

A known Subcontractor is required to complete and submit all Parts of the
Questionnaire if that Subcontractor has entered into subcontracts with the
Respondent valued at $1 million or more. The Respondent or Contractor that is
proposing, or requesting approval for, the Subcontractor will obtain the completed
Questionnaire from the Subcontractor and provide it to the Authority.

Definitions:
A. Affiliate: An entity in which the parent of the submitting Respondent owns more than
fifty (50) % of the voting stock and/or an entity in which a group of principal owners
or officers that owns more than fifty (50) % of the submitting Respondent also owns
more than fifty (50) % of the voting stock.
B. Authority: refers to the MTA and/or MTA subsidiary or affiliate.
C. Control: The submitting Respondent is controlled by another entity when: (1) the
other entity holds ten (10) % or more of the voting stock of the submitting Respondent;
or (2) the other entity directs or has the right to direct daily operations. The submitting

1

PERSONAL PRIVACY PROTECTION LAW NOTIFICATION
The information the Contractor is providing on this application, including information about Key People, is requested
pursuant to the New York State Public Authorities Law for the purposes of determining the Applicant Firm’s
responsibility for a Contract award. Failure to provide the specified information and authorization requested may, in the
sole discretion of the MTA, prevent your firm’s award of a Contract by the MTA and/or its agencies. The information will
be kept in a file maintained by MTA and its agencies or other files maintained under the authority of MTA and its
agencies. Information which, because of any name, number, symbol, mark or other identifier, can be used to identify a
person, shall be received, maintained and used by the MTA and its agencies solely for the above-stated purposes and will
be protected from public disclosure to the fullest extent permitted by law.

182

Respondent controls another entity when: (1) it holds ten (10) % or more of the voting
stock of the other entity; or (2) it directs or has the right to direct daily operations.
D. Government agency(ies): include city, state, federal public agencies, quasi-public
agencies, authorities and corporations, public development corporations, public benefit
corporations and local development corporations.
E. Integrity Monitor: includes an Independent Private Sector Inspector General
(“IPSIG”), or any independent private sector firm with legal, audit, investigative and
loss prevention skills, employed by an organization or government entity, either
voluntarily or by compulsory process, to monitor an entity’s business activities to
ensure compliance with relevant laws and regulations, as well as to uncover and report
unethical or illegal conduct within and against the entity, or to assist an entity in
strengthening its internal controls, compliance and business ethics.
F. Joint Venture: a business undertaking by two or more persons, corporations or other
legal entities engaged in a single defined project. The necessary elements are: (1) an
express or implied agreement; (2) a common purpose the group intends to carry out;
and (3) shared profits and losses.
G. Managerial employees or Managerial Capacity: Employees in a supervisory
capacity who, either by virtue of their title or their duties, operate with discretion over
solicitation, letting, or management of contracts with public agencies.
H. Metropolitan Transportation Authority (“MTA”) subsidiary or affiliate
(Collectively referred to as “MTA Affiliates and Subsidiaries”) includes: New
York City Transit Authority (“NYCT”), Manhattan and Bronx Surface Transit Operating
Authority (“MaBSTOA”), Staten Island Rapid Transit Operating Authority (“SIRTOA”),
Triborough Bridge and Tunnel Authority (“TBTA”), Metro-North Commuter Railroad
Company (“MNCR”), Long Island Rail Road (“LIRR”), Metropolitan Suburban Bus
Authority (“MSBA”), MTA Bus Company (“MTA BC”), MTA Capital Construction
Company (“MTACC”) and First Mutual Transportation Assurance Company
(“FMTAC”).
I. Officer: Any individual who serves as or performs the functions of chief executive
officer, chief financial officer, or chief operating officer of the submitting Respondent,
without regard to such individual’s title, president, vice president, secretary, treasurer,
board chairperson, trustee (individual or entity who administers a trust) or their
equivalents.
J. Parent: Any entity including, but not limited to any individual, partnership, joint
venture or corporation which owns (50) % or more of the voting stock of another entity.
K. Principal Owner: An individual, partnership, joint venture or corporation that holds
a ten (10) % or greater ownership interest in a submitting Respondent.
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L. Respondent: includes and refers to a Proposer and also refers to the firm awarded the
Contract as well as “submitting Contractor” or a “Contractor” seeking subcontracts for
$1 million or more The term “Respondent” also refers to the “Subcontractor” that must
complete the Questionnaire.
M. Significant Adverse Information: includes but is not limited to an unsatisfactory final
performance evaluation on a Contract with any MTA agency within the immediate
prior three (3) years, an uncured interim unsatisfactory rating on a Contract with any
MTA agency, or an answer of “yes” to any question in Part IV herein.
N. Subsidiary: An entity in which the majority of the voting stock is owned by a parent.

4.
Please state “not applicable” in response to questions clearly not applicable to Respondent,
in connection with this solicitation. Do not omit any question. If any representation is not accurate
and complete at the time Respondent signs this Questionnaire, Respondent must, as part of its
Proposal, identify the provision and explain the reason in detail in the space provided below. If
additional space is needed, add additional sheet(s) to this Questionnaire. If this space is left blank,
Respondent shall be deemed to have represented and warranted the accuracy and
completeness of the representations on this Questionnaire:

5.

All information must be legible.

6.
Completed Questionnaire, must be sworn to by a partner (if partnership), a duly authorized
officer or individual (if a corporation), or a principal (if a sole proprietorship).
7.
If, at any time prior to award of this Contract or during the performance by the Respondent
of this Contract, either of the following occurs, the Respondent shall promptly give notice in
writing of the situation to the Authority, and therefore cooperate with the Authority’s review and
investigation of such information.
i)
Respondent has reason to believe that any representation or answer to any question
contained in this Questionnaire was not accurate or complete at the time this Questionnaire
was signed; or
ii)
Events occur or circumstances change so that an answer to any question in the
Questionnaire is no longer accurate or complete.

184

8.
In the Authority’s sole discretion, the following shall constitute grounds for the Authority
to take remedial action up to and including immediate termination of the Contract for convenience
without payment for profit and overhead for work not performed if:
i)
Respondent fails to notify the Chief Procurement Officer as required by this
paragraph; or
ii)

Respondent fails to cooperate with the Authority’s request for additional
information as required by this paragraph; or

iii)

Respondent, a director, officer, principal, managerial employee or owner of a 10%
or more interest in Respondent, is convicted of a crime involving a public contract;
or

iv)

Significant concerns about the Respondent’s integrity are raised based upon an
evaluation of the events underlying any other determination, indictment,
conviction, or other allegation that Respondent or a director, officer, principal,
managerial employee or owner of a 10% or more interest in Respondent, is or has
been involved in any felony or a misdemeanor related to truthfulness and/or
business conduct in the past ten (10) years.

9.
The Authority reserves the right to inquire further with respect to Respondent’s responses;
and Respondent consents to such further inquiry and agrees to furnish all relevant documents and
information as requested by the Authority. Any response to this document prior or subsequent to
Respondent’s Proposal which is or may be construed as unfavorable to Respondent will not
necessarily automatically result in a negative finding on the question of Respondent’s
responsibility or a decision to terminate the Contract if it is awarded to Respondent.
PART II - IDENTITY OF RESPONDENT
1.

Respondent’s Full Legal Name:

2.
The Respondent represents that it operates as the following form of legal entity: (Check
whichever applies and fill in any appropriate blanks.)
an individual or sole proprietorship
a general partnership
a limited partnership
a
joint
venture
______________________________________________,

consisting

of:
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and
___________________________________________________________________
(List all joint venturers on a separate sheet if this space is inadequate.)
a non-profit organization
a corporation organized or incorporated under the laws of the following state or
country:
______________________________
______________________
3.

Respondent’s

federal

on

taxpayer

the

following

identification

4.
Respondent’s
legal
________________________________________________________
__________________________________________________________
Telephone
Number:
(____)
_________________
Fax
Number:
____________________
Mobile Number: (____) _________________
Email:
____________________________
5.

date:
number:

address:

(____)

Respondent’s local or authorized point of contact address:

Name:
________________________________
_________________________________
Address:
_____________________________________________________________________

Title:

______________________________________________________________________
Telephone
Number:
(____)
_________________
Fax
Number:
(____)
____________________
Cell Number: (____) _________________ Email: ____________________________
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6.

a.
If Respondent is a corporation, has a Certificate of Incorporation
been previously filed with the Authority?
YES
NO
If “NO,” attach a certified copy.
b.
Attach a certified copy of the By-Laws and Resolution of the Corporation giving
the names and titles of the corporate officers other than President, as well as non-officer
employees, who are authorized to sign contracts, bonds, bills of sale and other legal
instruments in connection with the Contract, if the same have not been previously filed.
c.
If a foreign corporation, has proof of authority to transact business
in the State of New York been previously filed with the Authority?
YES

NO

If “NO,” attach proof of such authority.
In the event that any of Respondent’s previous submissions to the Authority in response to
the above (questions a-c) no longer represent the Respondent’s current corporate status,
Respondent must attach a certified copy of any documents amending its previous
submissions.
7.
a.
How long has the Respondent been in
business?__________________________________
b.
Have Respondent’s major shareholders, officers or principals been in business
under
another
name?
If
so,
identify
name
and
dates
used.
___________________________________
c.
How many
____________________
d.
How
many
____________________

years
years

experience
experience

as
as

a

prime
a

contractor/consultant?

subcontractor/subconsultant?

8.
List below the names, business addresses, titles, and telephone numbers of the following
people: if a corporation, identify the president, executive officers, and any other officers directly
responsible for this Proposal; if a partnership, identify the partners directly responsible for this
Proposal; or, if another form of business entity, identify the principals directly responsible for this
Proposal.
Name

Address

Title

Telephone No.
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9. If your firm considers itself to be a Minority Business Enterprise (“MBE”), Women-Owned
Business Enterprise (‘WBE’) or Disadvantaged Business Enterprise (‘DBE”), then
within the past three (3) years has the Respondent had any MBE, WBE, or DBE
certification (or application for such certification) revoked or, if you made application
for such certification during such period was same denied?
YES
NO
If answer is “YES,” explain:
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PART III-RESPONDENT’S REPRESENTATIONS
1.
Statement of non-collusion as required by Section 2878 of the Public Authorities Law of
the State of New York:
By submission of this Proposal, the undersigned, and each person signing on behalf of the
undersigned, certifies, and in the case of a joint proposal each party thereto certifies, as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:
a.
the prices in this Proposal have been arrived at independently without collusion,
consultation, communication, or agreement for the purpose of restricting competition, as
to any matter relating to such prices with any other Respondent or with any competitor;
b.
unless otherwise required by law, the prices which have been quoted in this
Proposal have not been knowingly disclosed by the Respondent and will not knowingly be
disclosed by the undersigned prior to opening, directly or indirectly, to any other
Respondent or to any competitor;
c.
no attempt has been or will be made by the Respondent to induce any other person,
partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;
A Proposal shall not be considered for award nor shall any award be made where a, b, and
c, above, have not been complied with provided, however, that if in any case the Respondent
cannot make the foregoing certification, the Respondent shall so state and shall furnish with the
Proposal a signed and notarized statement which sets forth in detail the reasons therefor. Where a,
b, and c, above, have not been complied with, the Proposal shall not be considered for award nor
shall any award be made unless the Vice President, Division of Materiel, of the Authority, or
his/her designee, determines that such disclosure was not made for the purpose of restricting
competition.
The fact that a Respondent (i) has published price lists, rates, or tariffs covering items being
procured; (ii) has informed prospective customers of proposed or pending publication of new or
revised price lists for such items; or (iii) has sold the same items to other customers at the same
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prices being proposed, does not constitute, without more, a disclosure within the meaning of a, b,
and c above.
2.

Statement of no-conflict of interest:
a.
No appointed or elected official, member or other officer or employee of the City
or State of New York, or of the Metropolitan Transportation Authority (“MTA”), or MTA
Affiliates and Subsidiaries: i) is interested directly or indirectly, in any manner whatsoever
in or in the performance of the Contract or in the supplies, work or business to which it
relates or in any portion of the profits thereof; or ii) has been or will be offered or given
any tangible consideration in connection with this Proposal/Contract.
b.
Respondent covenants that neither Respondent nor, to the best of the Respondent’s
knowledge after diligent inquiry, any director, officer, owner or employee of the
Respondent, or any person or entity with a 10% or more interest in Respondent, has any
interest nor shall they acquire any interest, directly or indirectly, which would conflict in
any manner or degree with the faithful performance of the Contract hereunder.
c.
In the event Respondent has no prior knowledge of a conflict of interest as set forth
in “a” and “b” above and hereafter acquires information which indicates that there may be
an actual or apparent violation of any of the above, Respondent shall promptly bring such
information to the attention of the Authority, Respondent shall thereafter cooperate with
the Authority’s review and investigation of such information, and comply with any
instruction it receives from the Authority in regard to remedying the situation.

3.

The following statements apply to any proposal or contract between Respondent and the
City or State of New York, any other state, any public authority or other public entity, the
United States government, the MTA and MTA Affiliates and Subsidiaries. For all
questions, matters on appeal must be disclosed. Unless otherwise noted, all questions
relate to the previous ten (10) years.
a.
Statements b, c, d. e, f, g, h, i, j and k below apply to: i) Respondent, Respondent’s
parent, subsidiaries and affiliates (if any) of Respondent; ii) any joint venture (including
its individual members) and any other form of partnership (including its individual
members) which includes Respondent or Respondent’s parent, subsidiaries, or affiliates of
Respondent; iii) Respondent’s directors, officers, principals, managerial employees and
any person or entity with a 10% or more interest in Respondent; iv) any legal entity
controlled, or 10% or more of which is owned, by Respondent, or by any director, officer,
principal or managerial employee of Respondent, or by any person or entity with a 10%
or more interest in Respondent; or v) any parent, subsidiary or affiliate of any legal entity
controlled, or 10% or more of which is owned, by Respondent, or by any director, officer,
principal or managerial employee of Respondent, or any person or entity with a 10 % or
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more interest in Respondent.
Check “YES” or “NO,” as appropriate to the following questions:
b.

Within the past five (5) years, has the Respondent been declared not responsible?
YES

NO
c.
Has the Respondent been debarred, suspended, or otherwise disqualified from
bidding, proposing, or contracting?
YES
NO
d.
Is there a proceeding pending relating to Respondent’s responsibility
debarment, suspension, or qualification to receive a public contract?
YES

NO

e.
Within the past five (5) years, has Respondent defaulted
on a contract or been terminated for cause?

YES

NO

f..
Has a government agency or other public entity requested or required
enforcement of any of its rights under a surety agreement on the basis
of the Respondent default or in lieu of declaring Respondent in default? YES

NO

g.
Within the past five (5) years, has the Respondent been required to engage
the services of an Integrity Monitor, in connection with the award of, or in
order to complete any public or private contract?
YES

NO

h.
Within the past five (5) years, have Respondent’s safety practices/procedures
been evaluated and ruled as less than satisfactory by the City or State of New York,
any other state, any public authority or any public entity, the United States
government, the MTA, MTA affiliates or subsidiaries?
YES
NO
i.

Has Respondent’s Workers Compensation Experience Rating been 1.2
or greater at any time in the last five (5) years?
YES

NO

j.
List the name and business address of each person or legal entity which has a 10%
or more ownership or control interest in Respondent (attach additional pages as needed).
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k.
Explain any “YES” answers to b, c, d, e, f, g, h, i and j in the space provided
below (attach additional pages as needed and indicate below if additional pages have
been attached).
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PART IV - QUESTIONS WHICH MUST BE ANSWERED “YES” OR “NO”
(In the event of a “YES,” the Authority reserves the right to inquire further with respect thereto.
Unless otherwise noted, all questions relate to the previous ten (10) years.)
To the best of your knowledge after diligent inquiry, in connection with the business of
Respondent or any other firm which is related to Respondent by any degree of common
ownership, control, or otherwise, do any of the following statements apply to: i) Respondent,
Respondent's parent, subsidiaries and affiliates of Respondent (if any); ii) any joint venture
(including its individual members) and any other form of partnership (including its individual
members) which includes Respondent or Respondent's parent, subsidiaries, or affiliates of
Respondent; iii) Respondent's directors, officers, principals, managerial employees, and any
person or entity with a 10% or more interest in Respondent; iv) any legal entity controlled, or
10% or more of which is owned, by Respondent, or by any director, officer, principal,
managerial employee of Respondent, or by any person or entity with a 10% or more interest in
Respondent:
Check “YES” or “NO,” as appropriate to the following questions:
1.

2.

3.

4.

5.

Has been convicted of or pleaded nolo contendere to (A) any felony or
(B) a misdemeanor related to truthfulness in connection with business
conduct.

YES

NO

Have pending before any state or federal grand jury or court an indictment
or information of the commission of a crime which has not been
favorably terminated.

YES

NO

Is the subject of any pending investigation by any grand jury, commission,
committee or other entity or agency or authority of any local, state or the
federal government in connection with the commission, or alleged
commission of a crime.

YES

NO

Is currently disqualified from selling or submitting bids/proposals to or
receiving awards from or entering into any contracts with any federal, state or
local governmental entity, any public authority or any other public entity.
YES

NO

Within the past five (5) years, has refused to testify or to answer any question
concerning a bid or contract with any federal, state, or local government
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6.

7.

agency, any public authority or any other public entity when called before a
grand jury or other committee, agency or forum which is empowered to
compel the attendance of witnesses and examine them under oath, upon
being advised that neither the person’s statement nor any information or
evidence derived from such statement will be used against that person
in any subsequent criminal proceeding.
YES

NO

Is currently disqualified from selling or submitting a bid to, or
receiving an award from, or entering into any contract with any public
entity or public authority within the State of New York because, within
the past five (5) years, such entity or person refused to testify or to answer
any relevant question concerning a transaction or contract with the
State of New York, any political subdivision of the State of New York,
or a public authority or a public department, agency or official of the
State of New York or of a political subdivision of the State of New
York, when called before a grand jury or other state or local
department, commission or agency which is empowered to compel
the attendance of witnesses and examine them under oath, upon being
advised that neither that person’s statement nor any information or
evidence derived from such statement will be used against that
person in any subsequent criminal proceeding.

YES

NO

Has within the ten (10) year period preceding this Bid/Proposal been
convicted of or had a civil judgment rendered against it for or in relation
to: (i) commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; (ii) collusion with another person or entity
in connection with the submission of bids/proposals; (iii) violation of Federal or
State antitrust statutes, or False Claims Acts, or (iv) commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property.
YES

NO

8.
Explain any “YES” answers to 1, 2, 3, 4, 5, 6 or 7, in the space provided below (attach
additional pages as needed and indicate below if additional pages have been attached).
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PART V-ADDITIONAL QUESTIONS
1.
List the name, title and home and business address of each person or legal entity which has
a 10% or more ownership, or control interest in Respondent.
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
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Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:

2.
List the name, title and home and business address of each director and principal officer of
Respondent.
Name:
Title:
Home address:
Business address:
Name:
Title:
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Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
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Business address:
Name:
Title:
Home address:
Business address:
Name:
Title:
Home address:
Business address:

3.
In the past ten (10) years has Respondent entered into a consent decree, deferred
prosecution agreement, or a non-prosecution agreement?
YES
NO
4.
In the past three (3) years, has Respondent been a subcontractor on any contract with the
Authority?
(If YES, provide list of contracts, below)
YES
NO
5.
In the past seven (7) years, have any bankruptcy proceedings been initiated by or against the
Respondent (whether or not closed) or is any bankruptcy proceeding pending by or against the
Respondent regardless of the date of filing?
YES

NO

6.
In the past five (5) years, have there been any judgments, injunctions, or liens of $100,000
or more, including but not limited to, judgments based on taxes owed, fines and penalties assessed
by a government agency against Respondent at any time?
YES
NO
7.
Are there any judgments, injunctions, or liens for $100,000 or more each against
Respondent that remain open, unsatisfied or in effect today?
YES
NO
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8.
During the past five (5) years, has the Respondent failed to file any applicable federal,
state or local tax return?
YES
NO
9.

Does the Respondent own or rent office space? (Provide details, below)
YES
NO

10.
Explain any “YES” answers to 3, 4, 5, 6, 7, 8 or 9, in the space provided below (attach
additional pages as needed and indicate below if additional pages have been attached).

11.

Does any principal owner or officer of the Respondent, or any member of his/her
immediate family, have an ownership interest in any entity that holds the title or lease to
any real property used by the Respondent?
YES
NO

12.

Does Respondent share office space, staff equipment, or expenses with other entities?
YES
NO
If “YES”, please provide details.

13.

Respondent is required to provide a list of contracts as requested in questions (A) through
(E) below. For each of the contracts listed in response to questions (A) through (E) below,
Respondent shall provide a brief description of the work performed, or to be performed;
the contract number, the dollar amount of the contract at award and at completion, or if the
contract is not completed, the dollar amount of the remaining work; if the contract has been
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completed, the date it was completed, and the name, title and telephone number of the
owner’s principal representative:
(A)

List all Respondent’s outstanding bids or proposals for contracts (i.e.;bids or proposals
pending where no contract has yet been awarded) with the State or City of New York, or
any other public authority of the State of New York, or the MTA and MTA Affiliates and
Subsidiaries, or any public entity outside New York, where the bid or proposal is or will
be managed by the Respondent’s office as listed in answer to question 5 of Part II. If none,
state “None.” If yes, please list each such bid or proposal and provide the following
information – if there are more than three, attach additional sheets:
(1)

Name of Requesting Agency:________________________________________
Contract number:_____________________________________________
Dollar amount of bid or proposal:_______________________________________
Date of bid or proposal::______________________________________________
Brief description of the work to be
performed:_____________________________
Status of the bid or
proposal____________________________________________
Bid/Proposal submitted by Respondent as prime contractor or joint
venture?____________
Name/Telephone number of owner’s representative: ________________
(2)

Name of Requesting Agency:________________________________________
Contract number:_____________________________________________
Dollar amount of bid or proposal:_______________________________________
Date of bid or proposal::______________________________________________
Brief description of the work to be
performed:_____________________________
Status of the bid or
proposal____________________________________________
Bid/Proposal submitted by Respondent as prime contractor or joint
venture?____________
Name/Telephone number of owner’s representative: ________________
(3)

Name of Requesting Agency:________________________________________
Contract number:_____________________________________________
Dollar amount of bid or proposal:_______________________________________
Date of bid or proposal::______________________________________________
Brief description of the work to be
performed:_____________________________
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Status of the bid or
proposal____________________________________________
Bid/Proposal submitted by Respondent as prime contractor or joint
venture?____________
Name/Telephone number of owner’s representative: ________________
(B)

Has the Respondent been awarded any contracts by the State or City of New York, or any
public authority of the State of New York, or MTA and MTA Affiliates and Subsidiaries,
or any public entity outside New York, where the contract work is being managed by the
Respondent’s office as listed in answer to question 5 of Part II, where the work has not yet
completed? If none, state “None.” If yes, provide the following information. Respondent
need not provide more than six such descriptions.
(1)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(2)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(3)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(4)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
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Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(5)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(6)

Name of Contracting Entity:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(C)

Does the Respondent have any current uncompleted private sector projects? If none, state
“None.” If yes, provide the following information, beginning with the most recent.
Respondents need not provide more than six such descriptions.
(1)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(2)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
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Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(3)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(4)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(5)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
(6)

Name and address of Owner:________________________________________
Contract number:_____________________________________________
Brief description of the work to be
performed:_____________________________
Contract Period____________________________________________________
Status of the contract____________________________________________
Awarded to Respondent as prime contractor or joint venture?____________
Name/Telephone number of owner’s representative: ________________
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(D) List all contracts completed during the last three (3) years. If more than three (3) contracts
have been
completed in the past three (3) years, list the last three (3) contracts completed.
(1) Brief description of work performed:_____________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
(2) Brief description of work performed:_____________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
(3) Brief description of work performed:_____________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
(E)
List each contract completed by Respondent during the last three (3) years for
which liquidated damages or penalty provisions were assessed against Respondent for
failure to complete the work on time or for any other reason. Respondent is required to
provide an explanation of the circumstances for each contract.
(1) Brief description of work performed:___________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
____________________________________________________________
____________________________________________________________
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(2) Brief description of work performed:___________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
___________________________________________________________
___________________________________________________________
(3) Brief description of work performed:___________________________
___________________________________________________________
Contract number:_____________________________________________
Dollar amount of award:_______________________________________
Date completed:______________________________________________
Name/Telephone number of owner’s representative: ________________
Dollar amount at completion: __________________________________
__________________________________________________________
__________________________________________________________
If none of the above situations occurred during the last three (3) years, state “NONE” here:
___________
14. Furnish the following information for each contract for which, during the last three (3) years,
the Respondent was:
(A)
Terminated for default; or
(B)
Sued to compel performance; or
(C)
Sued to recover damages, including, without limitation, upon an alleged breach of
contract, misfeasance, error or omission or other alleged failure on Respondent’s
part to perform as required by the contract; or
(D)
Called upon a surety to perform the work; or
(E)
Required to engage the services of an Integrity Monitor in connection with the
award of or in order to complete, any public or private contract; or
(F)
Required to draw on a letter of credit in lieu of performance bond.
(1)

Brief description of work performed:_____________________________________

______________________________________________________________________________
______
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Contract number:_____________________________________________________
Dollar amount of award:_______________________________________________
Date completed:______________________________________________________
Name/Telephone number of owner’s representative__________________________
______________________________________________________________________________
_______
(2)

Brief description of work performed:_____________________________________

______________________________________________________________________________
______
Contract number:_____________________________________________________
Dollar amount of award:_______________________________________________
Date completed:______________________________________________________
Name/Telephone number of owner’s representative__________________________
______________________________________________________________________________
_______
If none of the above situations occurred during the last three (3) years, state “NONE”
here:_____________
15.

List all Respondent’s employees: (Attach additional sheets as needed)

(A)

Who are current employees of MTA or any MTA subsidiary or affiliate:
Name:_________________________________________________________
Currently employed by: (check as appropriate)

MTA

NYCT

MaBSTOA

SIRTOA

MNCR

LIRR

MSBA

TBTA

MTACC

MTA BC

Name:___________________________________________________________
Currently employed by: (check as appropriate)
MTA

NYCT

MaBSTOA

SIRTOA

MNCR

LIRR

MSBA

TBTA

MTACC

MTA BC
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Name:___________________________________________________________
Currently employed by: (check as appropriate)
MTA

NYCT

MaBSTOA

SIRTOA

MNCR

LIRR

MSBA

TBTA

MTACC

MTA BC

(B) Who within the past two (2) years have been MTA or any MTA subsidiary or affiliate
employees who were involved on behalf of Respondent with the preparation of this bid/proposal or
would be involved in the performance of the Contract if it is awarded to Respondent.
Name:_________________________________________________________
Currently employed by: (check as appropriate)
MTA

NYCT

MaBSTOA

SIRTOA

MNCR

LIRR

MSBA

TBTA

MTACC

MTA BC

Name:_________________________________________________________
Currently employed by: (check as appropriate)
MTA

NYCT

MaBSTOA

SIRTOA

MNCR

LIRR

MSBA

TBTA

MTACC

MTA BC

16.

Does Respondent have a subsidiary or affiliate?
NO

YES

17.

Is Respondent a subsidiary of another entity?
NO

YES

18.
Within the past five (5) years or currently, does Respondent, any director, officer, principal,
managerial employee of Respondent, or any person or entity with a 10% or more interest in
Respondent have an interest of 10% or more in any other firm or legal entity?
YES
NO
19.
If the answer to 16, 17 or 18 is “YES,” would Respondent’s answers pertaining to Part V
Questions 1 through 14 above be the same for each such parent, subsidiary, affiliate, firm or legal
entity? If not, please provide a full explanation below and attach additional sheets as necessary.
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Indicate if additional sheets are attached.
YES
NO

20.
List the names, titles and attach resumes which indicate the record of skill and experience
of your proposed project management team, including key people such as the project manager, the
safety engineer and the quality engineer. (see Specifications or the Scope of Work for the functions
of the project management team, as applicable, and other requirements in regard to project
management.)

21.
Which of the individuals named in question 20, above, will be utilized exclusively on this
Contract on a full-time basis? (The Specification or the Scope of Work may indicate requirements
for certain dedicated staff.)

22.
Which of the individuals named in question 20, above, are not presently officers, partners,
owners or employees of the firm?
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23.
Describe the resources, including but not limited to, staffing, facilities, equipment, and tools
that Respondent will commit to the performance of this Contract. If this information is provided
elsewhere in Respondent’s bid/proposal, please enter below the reference to that section in
Respondent’s submission that responds to this question. If not provided elsewhere, provide
information below and attach additional sheets as necessary. Indicate if additional sheets are
attached.
See Section:

24.

a.
If any professional or other licenses, permits, or certifications are required to
perform the work/services called for by this solicitation, list the license, permit, or
certification that the Respondent or Respondent’s employees or agents possess. If none,
state “None.”
License or Permit or
Certification

Name of Holder

Issuing State or Entity

b.
Have any of the Respondent’s officers, partners, owners, managers or employees
had any project related licenses, permits or certifications revoked or suspended in the past three
years?
YES
NO
If “YES,” explain details below.
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PART VI - FINANCIAL
1.
Provide certified financial statements for the last three (3) fiscal years. If certified financial
statements are not available, provide financial statements sworn to by the firm’s Chief Financial
Officer. . If Respondent is unable to provide any such statements, provide other information, which
will enable the Authority to evaluate and determine whether Respondent has sufficient financial
resources to enable Respondent to perform the Contract.
2.
The Respondent may submit its prior three (3) years’ financial statements in lieu of
completing Section 1 (Balance Sheet), Section 2 (Comparative Statement of Income & Retained
Earnings), and Section 3 (Comparative Statements of Cash Flows). However, Section 1, Schedules
A, B, C, D, E and F and Sections 4, 6 and 7 must be completed. If the Respondent is required to
submit a performance bond, Section 5 must also be completed.
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SECTION 1
COMPARATIVE BALANCE SHEET
as of _______________
($000)

20___

20___

$
I.

20___

$

$

CURRENT ASSETS
Cash
Marketable Securities
Notes Receivable (Schedule A)
Accounts Receivable (Schedule B)
Bid Deposits (Schedule C)
Inventories
Prepaid Expenses
Other Current Assets:

TOTAL CURRENT ASSETS

II.

$

$

$

Investment in Affiliates
Other Non-Current Assets:

$

$

$

TOTAL OTHER ASSETS:

$

$

$

$

$

$

$

$

$

OTHER ASSETS:

III. PROPERTY, PLANT &
EQUIPMENT:

NET PROPERTY, PLANT &
EQUIPMENT
(Net of Depreciation)
TOTAL ASSETS
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SECTION 1 (continued)
LIABILITIES
($000)

20___

20___

$
I.

20___

$

$

CURRENT LIABILITIES ASSETS
Notes Payable (Schedule D)
Accounts Payable (Schedule E)
Loans Payable (Schedule F)
Taxes Payable
Current Portion of Long Term Debt
Accrued Liabilities
Other Current Liabilities:

TOTAL CURRENT LIABILITIES

II.

$

$

$

Long Term Debt
Other:

$

$

$

TOTAL NON-CURRENT LIABILITIES

$

$

$

TOTAL LIABILITIES

$

$

$

$
$
$

$
$
$

$
$
$

NON-CURRENT LIABILITIES

III. EQUITY
Capital Stock Paid Up:
Common
Preferred
Surplus (net worth)
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TOTAL EQUITY

$

$

$

TOTAL LIABILITIES AND EQUITY

$

$

$
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SECTION 1 (continued)
DETAILS RELATIVE TO ASSETS
SCHEDULE A
(a) due within 90 days ________________$_______________
(b) due after 90 days ________________$________________
(c) past due ________________________$_______________

Notes Receivable
Receivable From:
Name

Purpose

Date of
Maturity

How
Secured

Amount
$

TOTAL

$

SCHEDULE B
Aging of Accounts Receivable
Current
Trade $
Other $
Total $

1 to
30 days
$
$
$

P A S T

31 to
60 days
$
$
$

61 to
90 days
$
$
$

D

Over
90 Days
$
$
$

U E
Total

$
$
$

SCHEDULE C
Bid Deposit
Holder of Deposit: Name

Description

Amount
$
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TOTAL

$

SECTION 1 (continued)
DETAILS RELATIVE TO LIABILITIES
SCHEDULE D
Notes Payable

(a)
(b)

To Whom: Name

Not Past Due _________________ $ ______________
Past Due
_________________ $ _____________
Purpose

When Due

Amount
$

TOTAL

$

SCHEDULE E
Accounts Payable

(a)
(b)

To Whom: Name

Not Past Due ________________ $ _______________
Past Due
________________ $ _______________
Purpose

Date
Payable

Amount
$

TOTAL

$

SCHEDULE F
Loans Payable

(a)
(b)

To Whom: Name

Not Past Due ________________ $ _______________
Past Due
________________ $ _______________
Purpose

Date
Payable

Amount
218

$

TOTAL

$
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SECTION 2
COMPARATIVE STATEMENT OF INCOME & RETAINED EARNINGS
STATEMENT FOR PERIODS ENDED _________________________
20___
SALES

20___

20___

$

$

$

GROSS MARGIN

$

$

$

Less: Selling, General and
Administrative Expenses

$

$

$

Income Before Taxes
Less: Income Taxes

$
$

$
$

$
$

NET INCOME

$

$

$

Retained Earnings Beginning of Period
Less:
Cash Dividends Paid
Other:

$

$

$

$
$

$
$

$
$

Net Retained Earnings End of Period

$

$

$

Less:
COST OF SALES
Labor
Material
Depreciation
Other Overhead
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SECTION 3
COMPARATIVE STATEMENTS OF CASH FLOWS FOR THE YEARS ENDED __________
Increase (Decrease) in Cash
20___
Cash Flows from operating activities:

20___

20___

$

$

$

$

$

$

$

$

$

Net cash provided by (used in) financing
activities
$

$

$

Cash received from customers
Cash paid to suppliers and employees
Interest paid
Income taxes paid
Miscellaneous receipts (payments)

Net cash provided by operating activities
Cash flows from investing activities:
Proceeds from sale of equipment
Payments for purchase of equipment

Net cash used in investing activities
Cash flows from financing activities:
Net increase in short-term debt
Proceeds from issuance of long-term debt
Repayment of long-term debt
Payment of dividends
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Net increase (decrease) in cash
Cash at beginning of year
Cash at end of year

$
$
$

$
$
$

$
$
$

SECTION 4 – IDENTITY OF OWNERS
Who are the principal owners/shareholders of the business entity and what percentage (approx.) does each
own?

Name

Percent Owned

SECTION 5 – PERFORMANCE BOND INFORMATION
Section 5 is only applicable to solicitations in which the Respondent is required to provide a performance
bond.

Names and addresses of bonding company or companies that have agreed to furnish the
performance bond required by the Contract.
Name

Address

Amount

Expiration Date

$

SECTION 6 - SUBCONTRACTS
What parts of this Contract, if any, does Respondent expect to subcontract?

Name and Address of Proposed
Subcontractor(s)

Portion of Work

Estimated Dollar
Value of Work
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SECTION 7 - CERTIFICATION
I certify that the attached financial statements for this Proposal properly reflect the financial position of
the company for the periods indicated on the financials.
______________________________
Chief Financial Officer

________________
Date
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PART VII – QUESTIONNAIRE EXECUTION, VERIFICATION AND
ACKNOWLEDGMENT
(Complete and submit this Affidavit and Acknowledgment)
Respondent must sign here:
Date:

STATE OF _____________________________
COUNTY OF ___________________________

)
) ss.:
)

On the ______ day of _________________ 20__, before me personally came and appeared
___________________________________________________ by me known to be said person,
who swore under oath as follows:
1.
He/she
is
_______________________________
___________________________________
(Print title)
(Print name of firm)

of

2.
He/she is duly authorized to sign this Questionnaire on behalf of said firm and duly signed
this document pursuant to said authorization.
3.
The answers to the questions set forth in this Questionnaire and except as set forth in the
stated exceptions in Part III, Respondent’s Representations, the representations set forth in this
Questionnaire, are true, accurate and complete. I authorize the MTA to verify any such
information and to conduct any background checks it deems appropriate.
4.
He/she acknowledges and understands that this Questionnaire includes additional
conditions and obligations on the Contractor and rights in favor of the MTA, which are deemed
included in the Contract if awarded to the firm.
Sworn to and subscribed to before me this ___________ day of ________________, 20__
_________________________________________
(Notary Public)
Notary Public ______________________County

My Commission expires: _____________
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Appendix M: Respondent Checklist

Canarsie Tunnel Rehabilitation Temporary Ferry Service RFP Checklist
Comprehensive Response
□

Respondent Description

□

Proof of Eligibility

□

Disadvantaged Business Enterprises (“DBE”) Plan

□

Federal Certifications and Reports

□

Federal Contract Provisions

□

Ferry Service Requirements

□

Security, Maintenance and Horticultural Restoration Plan

□

Ferry Operations Plan

□

Local Law 34

□

Statement of Agreement

□

Schedule J—MTA Responsibility Questionnaire

□

Comprehensive Pro Forma Statements (submit digital excel via CD and hard copy)

□

Reporting Requirements Plan

□

Customer Service/Communications Plan
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Canarsie Tunnel Rehabilitation
Temporary Ferry Service
Project
#7106
Addendum # 1
April 17, 2018
To All Respondents:
1. All requirements of the original RFP shall remain in full force and
effect, except as set forth in this Addendum and any other previously
issued Addenda.
2. All capitalized terms set forth in this Addendum shall have the same
meaning as set forth in the RFP being amended hereby.
Section H.3 “Information Session” of the RFP is hereby deleted in its entirety
and replaced with the following:
There will be one information session in which Respondents may choose to ask
questions. The information session will be on Monday, April 23, 2018 at
3:30pm.This information session will be at the New York City Economic
Development Corporation located at 110 William Street, New York, NY 10038.
The session will be held on the 3rd floor in Conference Room 3A. Respondents
are asked to go directly to the 6th floor to sign in at the reception desk. Those
who wish to attend should RSVP by email to
MTATemporaryFerryService@edc.nyc on or before April 19, 2018. All questions
and answers from the information session will be posted to the Website by
Friday, May 18, 2018.

THIS ADDENDUM MUST BE SIGNED BY THE RESPONDENT
AND ATTACHED TO THE RESPONDENT’S PROPOSAL WHEN
SUBMITTED.
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
By:
Maryann Catalano
Title: Chief Contracting Officer, Contracts
ACKNOWLEDGED AND AGREED:
Name of Proposer: _____________________________________________
By: _________________________________________________________
Title: ________________________________________________________
Date:
__________________________________
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Canarsie Tunnel Rehabilitation
Temporary Ferry Service
Project
#7106
Addendum # 2
May 11, 2018
To All Respondents:
1. All requirements of the original RFP shall remain in full force and
effect, except as set forth in this Addendum and any other previously
issued Addenda.
2. All capitalized terms set forth in this Addendum shall have the same
meaning as set forth in the RFP being amended hereby.
 The scope of work is hereby expanded to include temporary lighting to
sufficiently illuminate the queueing area on the Empire Pier at North
Williamsburg. Any installation must be surface mounted or installed with
brackets so no drilling occurs. Preference is given for solar solutions, but
the use of a generator will be considered. The Respondent shall include
line item costs to support the additional lighting for the Temporary Ferry
Landing at North Williamsburg as part of their proposal. An updated Pro
Forma template can be found in the site file.
 NYCEDC has included permit-level barge designs which will be submitted
for a joint permit application to the United States Army Corps of Engineers
and the New York State Department of Environmental Conservation. This
design assumes the largest barge size typically available for rental, but
the Respondent is encouraged to rent and subsequently design a
temporary landing with a considerably smaller footprint and with fewer
piles, if possible, while maintaining a safe operation. The minimum
requirements are for a gangway at least 10 feet wide (internal clearance)
and space for one bow loading slip adequately fendered for the
Respondent’s vessels with pedestrian circulation space. NYCEDC does
not anticipate allowing queueing on the barge. All design undertaken by
the Respondent will be subject to NYCEDC and DPR review and
approval. A line item for barge rental/use fee has been added to the
Construction tab of the Pro Forma template and can be found in the site
file. The Respondent must also provide a project timeline that
incorporates a finalized barge design and aligns with a Notice to Proceed
being issued by September 1, 2018 and landing construction completed
no later than February 1, 2019.
 As part of the finalized temporary barge design submission, the
Respondent must include a queuing plan for the Temporary Ferry
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Landing at North Williamsburg as part of their proposal (a queuing plan
for the Temporary Ferry Landing at Stuyvesant Cove is required as well).
The Operator will be responsible for removal of park furniture and/or
fixtures from the Empire Pier or elsewhere in the North 5th Street Pier and
Park to accommodate passengers using the Temporary Ferry Service
and storage of such furniture and fixtures for the duration of the
Temporary Ferry Service. Upon the termination of the Temporary Ferry
Service all furniture and fixtures must be reinstalled by the Operator in the
same condition as they were in when they were removed.
 Section H.2 “Q&A” of the RFP is hereby deleted in its entirety and
replaced with the following:
Respondents may choose to submit questions and/or request for
clarifications
in
writing
from
NYCEDC
by
email
to
MTATemporaryFerryService@edc.nyc. Questions must be received by
5:00 p.m. on Monday, May 14, 2018 for NYCEDC to respond. Answers to
all questions will be posted by Friday, May 18, 2018 to
www.nycedc.com/RFP (“Website”). All questions and responses can be
accessed by all interested parties on the Website. Respondents are
strongly encouraged to check the Website periodically for updates
throughout the RFP period.

THIS ADDENDUM MUST BE SIGNED BY THE RESPONDENT
AND ATTACHED TO THE RESPONDENT’S PROPOSAL WHEN
SUBMITTED.
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
By:
Maryann Catalano
Title: Chief Contracting Officer, Contracts

ACKNOWLEDGED AND AGREED:
Name of Proposer: _____________________________________________
By: _________________________________________________________
Title: ________________________________________________________
Date:
__________________________________
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Canarsie Tunnel Rehabilitation
Temporary Ferry Service
Project
#7106
Addendum # 3
May 18, 2018
To All Respondents:
1. All requirements of the original RFP shall remain in full force and
effect, except as set forth in this Addendum and any other previously
issued Addenda.
2. All capitalized terms set forth in this Addendum shall have the same
meaning as set forth in the RFP being amended hereby.
 Section H.2 “Q&A” of the RFP is hereby deleted in its entirety and
replaced with the following:
Respondents may choose to submit questions and/or request for
clarifications
in
writing
from
NYCEDC
by
email
to
MTATemporaryFerryService@edc.nyc. Questions must be received by
5:00 p.m. on Friday, May 11, 2018 for NYCEDC to respond. Answers to
all questions will be posted by Tuesday, May 22, 2018 to
www.nycedc.com/RFP (“Website”). All questions and responses can be
accessed by all interested parties on the Website. Respondents are
strongly encouraged to check the Website periodically for updates
throughout the RFP period.
 The Respondent shall include line item costs for any “rock socketed” piles
that may be used to support the construction of the Temporary Landing at
North Williamsburg as part of their proposal. An updated Pro Forma
template can be found in the site file.

THIS ADDENDUM MUST BE SIGNED BY THE RESPONDENT
AND ATTACHED TO THE RESPONDENT’S PROPOSAL WHEN
SUBMITTED.
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
By:
Maryann Catalano
Title: Chief Contracting Officer, Contracts
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ACKNOWLEDGED AND AGREED:
Name of Proposer: _____________________________________________
By: _________________________________________________________
Title: ________________________________________________________
Date:
__________________________________
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Canarsie Tunnel Rehabilitation
Temporary Ferry Service
Project
#7106
Addendum # 4
June 1, 2018
To All Respondents:
1. All requirements of the original RFP shall remain in full force and
effect, except as set forth in this Addendum and any other previously
issued Addenda.
2. All capitalized terms set forth in this Addendum shall have the same
meaning as set forth in the RFP being amended hereby.
 NYCEDC has updated the pro forma template found in the Site File.
Specifically, a formula error on the Direct Service Inputs tab for Costs by
Service-Day has been fixed. Respondents must use the current version.
 The due date or “Submission Deadline” for responses has been changed
to Monday, June 4, 2018 by 4pm.

THIS ADDENDUM MUST BE SIGNED BY THE RESPONDENT
AND ATTACHED TO THE RESPONDENT’S PROPOSAL WHEN
SUBMITTED.
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
By:
Maryann Catalano
Title: Chief Contracting Officer, Contracts

ACKNOWLEDGED AND AGREED:
Name of Proposer: _____________________________________________
By: _________________________________________________________
Title: ________________________________________________________
Date:
__________________________________
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Canarsie Tunnel Rehabilitation Temporary Ferry Service RFP Q&A

1. Q: Can an operator bring in a bareboat charter?
A: Yes.

2. Q: A 150 passenger vessel requirement was mentioned. Will a standard vessel capacity of 149
not be considered?
A: The 150 passenger requirement was a misstatement. The RFP states that there is a minimum
149 passenger requirement. Any vessels that are able to operate the service in accordance with
the requirements specified in the RFP are considered acceptable vessels.

3. Q: Is there a plan if the vessels are at capacity?
A: If vessels are at capacity, passengers will have to queue and wait for the next vessel.

4. Q: Is it possible to have the June 1st deadline extended?
A: No, at this time NYCEDC does not intend to change the date.

5. Q: Will there be lighting on the pier?
A: There are low level bollard lights which may need to be removed from Empire Pier by the
selected Respondent and subsequently replaced by the Respondent at the termination of the
service. See Addendum #2 for information about the addition of temporary lighting to the
scope of work.

6. Q: Should proposals include providing power on the barge?
A: No, power is not required except for temporary lighting. See Addendum #2 for more
information.

7. Q: Could the designs for the current ferry landing in North Williamsburg be provided in the site
files?
A: See Appendix A of the RFP, “NYC Ferry Landings at North Williamsburg and Stuyvesant Cove,”
for the current ferry landing designs at North Williamsburg.
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8. Q: Could the operator use a barge from another ferry landing?
A: The Operator must provide service between Stuyvesant Cove and a Temporary Landing at
North Williamsburg that the Operator will design and install. For the purpose of the Temporary
Landing, it is the responsibility of the operator to procure or rent a barge for installation. There
are no restrictions on the source of the barge, but its dimensions must satisfy the requirements
detailed in Addendum #2.

9. Q: Does the operator for this project also need to install a barge at the ferry landing for
Stuyvesant Cove?
A: No, the Operator will not be responsible for barge installation at Stuyvesant Cove.

10. Q: Does the operator need to consider fare machines or ticket collecting?
A: No, the MTA is responsible for fare collection and all functionality of fare machines for the
temporary ferry service. Management of fare machines is not within the scope of this RFP.

11. Q: Can the design of the barge be smaller than what is listed in the RFP?
A: Yes. The dimensions of the barge listed in the RFP are based on assumptions of the largest
barge size typically available for rental. NYCEDC and the MTA are submitting a Joint Permit
Application to the New York State Department of Environmental Conservation and United States
Army Corps of Engineers for this size, but smaller size barges are acceptable and preferred.

12. Q: Is the operator responsible for designing the barge and landing?
A: Yes, the operator is responsible for finalizing designs for the barge and the landing at the
Empire Pier at North Williamsburg. See Addendum #2 for additional information.

13. Q: Is the Operator required to meet all demand?
A: The Operator will need to manage queues during periods when ferry demand exceeds ferry
capacity. However, if demand for the ferry consistently far exceeds ferry capacity, the MTA
would work to provide alternative transit services.

2

14. Q: Are the Respondents to the RFP responsible for providing security for both the North
Williamsburg and Stuyvesant Cove line?
A: No, the Respondents are only responsible for providing security for the North Williamsburg
Landing.

15. Q: What other forms of transit will be available under the FDR for ferry riders once they arrive at
the Stuyvesant Cove end?
A: MTA buses (extended M14 SBS service) will be available to customers once they arrive at
Stuyvesant Cove.

16. Q: Will there be an MTA presence available at both landings at all times?
A: New York City Transit (“NYCT”) Department of Buses plans to have a supervisor on duty at the
Stuyvesant Cove temporary bus terminal for all hours of bus operations. Since there is no bus
service to North Williamsburg, NYCT will not have supervisors on that side of the operation.

17. Q: Are there load restrictions on the gangway?
A: The gangway at Stuyvesant Cove is rated for a live load of 100 PSF.

18. Q: Are all Respondents expected to make design changes to the existing landing design?
A: Yes. NYCEDC has provided a second addendum to the RFP which shows conceptual landing
designs for the Temporary North Williamsburg Landing. The Respondent is expected to
complete the final design as part of their proposal.

19. Q: How is the proposal submission managed? Will MTA or EDC have final say in review?
A: All final proposals will be reviewed and approved by both NYCEDC and the MTA as part of the
final selection.

20. Q: Depending on demand, the scope and cost for upland queuing support and other contract
elements may increase. In the event that demand exceeds the anticipated 1200 riders per hour,
what is the responsibility of the operator to manage this additional demand, both in terms of
costs and operational support? Please address operator responsibility both on the uplands and
as related to vessel passenger volumes.
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A: The operator will need to manage queues during periods when ferry demand exceeds ferry
capacity. However, if demand for the ferry consistently far exceeds ferry capacity, NYCT would
work to provide alternative transit services.

21. Q: In general, will preference be given to RFP respondents who demonstrate the ability to scale
to meet demand beyond the anticipated 1200 passengers per hour?
A: Consideration will be given to this. However, it is a lower priority than the provision of vessels
with Tier 3 (or better) engines.

22. Q: Please confirm whether any subsurface or tunnel monitoring will be required as part of the
landing construction scope.
A: Yes, tunnel monitoring will be required and should be coordinated with NYCT’s Canarsie
Construction Manager’s office.

23. Q: Please indicate whether preliminary surveys indicate a need to "rock socket" piles into place
or whether it is anticipated that typical pile driving techniques may be used.
A: The preliminary design does not indicate a need to rock socket. Respondent will be
responsible for final design and will need to confirm.

24. Q: Will an assessment of bottom conditions be distributed prior to the RFP submission date? If
unanticipated bottom conditions increase the costs of construction, what is the responsibility of
the operator?
A: No, an assessment of bottom conditions will not be distributed prior to the RFP. See
Addendum #3 for instructions related to pricing of additional construction costs.

25. Q: A 5.5 minute travel time between landings and 7.5 minute headways imply a
boarding/offloading time of 2 minutes. In the event that safely boarding and offloading in the
time provided proves to take longer than currently anticipated at the existing Manhattan and
temporary Brooklyn landing? Will EDC/MTA be willing to adjust headways? Or is an engineering
solution required to achieve the 2 minutes proposed?
A: The operator is required to meet the headways specified in the RFP document.

26. Q: Will EDC/MTA consider lengthening headway times in order to account for the higher
boarding times of vessels larger than 150 passengers?
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A: No, The MTA does not plan to consider lengthening headway times.

27. Q: Should operator be prepared for the possibility that the backup or "stand‐by" vessel could be
put into service based solely on demand? If so, will preference be given to respondents who
propose a dual slip landing on the Brooklyn side to better accommodate three vessels on the
route?
A: No, the Operator will not be required to put a “stand‐by” vessel into service based solely on
demand. No, preference will not be given to Respondents who propose a dual slip landing in
North Williamsburg.

28. Q: Please indicate which of the following permits will be required for the operation of the
landing, and advise as to any other missing required permits:




NYC Small Business Services (SBS)
US Army Corps of Engineers (USACE)
NY State Dept. of Environmental Conservation (DEC)

A: The following is a list of certain permits that will be required and is not intended to be a
complete list:
 New York City Department of Small Business Services (DSBS) Permits are required. The
applications will be submitted by the MTA. The Respondent will be required to stay
within the permitted scope or file for any required changes.
 US Army Corps of Engineers (USACE) Permits are required. The applications are being
submitted by the MTA. The Respondent will be required to stay within the permitted
scope or file for any required changes.
 New York State Department of Environmental Conservation (DEC) Permits are required.
The applications are being submitted by the MTA. The Respondent will be required to
stay within the permitted scope or file for any required changes.
 New York State Department of State (NYSDOS). The permit applications are being
submitted by the MTA. The Respondent will be required to stay within the permitted
scope or file for any required changes.
 New York City Department of City Planning (NYCDCP). It is unclear at this time if any
NYCDCP permits are required. If so, the permits will be submitted by the MTA and the
Respondent will be required to stay within the permitted scope or file for any required
changes.
 New York City Department of Parks and Recreation (NYCDPR). The Respondent will be
responsible for obtaining any required permits.
 New York City Transit Authority (NYCT). Permits may be required due to the temporary
barge’s proximity to the Canarsie Tunnel. The Respondent will be responsible for
obtaining these permits.
The Operator will be responsible for obtaining any other permits as required by law.
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29. Q: The minimum passenger requirement for the service vessel is 149, is there a maximum
capacity allowed on the route.
A: There is no maximum passenger requirement for vessel service. If the Respondent plans to
use a larger vessel, the Respondent must still demonstrate their ability to meet the Temporary
Ferry Service Plan detailed in Appendix C of the RFP.

30. Q: If a facility security plan is required what party is responsible for preparing and submitting
the plan to the USCG? Additionally, what party is responsible for engaging the Facility
Security Officer (FSO)?
A: For the Stuyvesant Cove landing, NYCEDC will engage the FSO and will be responsible for the
Facility Security Plan (FSP) and US Coast Guard coordination. For the Temporary North
Williamsburg landing, the Respondent will be responsible for engaging the FSO and will be
responsible for the FSP and US Coast Guard coordination.

31. Q: Have the MTA and/or NYCEDC started the review process for the proposed temporary
ferry landing with the NYC Small Business Services Waterfront Permits Unit?
A: No, not at this time.

32. Q: Will the Operator and their Project Team be required to obtain a Work Permit from the
NYC Small Business Services Waterfront Permits Unit for the temporary ferry landing
installation?
A: Yes, the Operator and Project team will be required to obtain a Work permit from DSBS
for the temporary landing installation.

33. Q: It is understood that the MTA and NYCEDC have started the process to obtain the required
environmental permits (USACE, NYSDEC, etc.) for the temporary ferry landing installation. Will
the Operator and their Project Team be required to continue this process and obtain the
actual permits or will this task be completed by the MTA and NYCEDC?
A: With assistance from the MTA and NYCEDC, the Operator and their project team will be
required to obtain all relevant environmental permits for the temporary ferry installation.

34. Q: What engineering documents will need to be submitted to the MTA and NYCEDC for
review and/or approval related to the final ferry landing design?
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A: Review will be required for Basis of Design, and 30%, 90% and 100% drawings and
specifications. Final approval will be given for 100% drawings.

35. Q: What review process and submission milestones will be required for the engineering
documents developed for the final ferry landing design?
A: NYCEDC and the MTA will review all final ferry landing designs. Assume approximately 10
business days review time for each submission.

36. Q: If there is a preferred alternative position for the barge which results in the gangway
being directly over water can the permit be amended?
A: The Respondent will be required to stay within the permitted scope or file for any
required changes.

37. Q: Is the NYC Transit “Outside Projects” review and approval process required?
A: Yes, “Outside Projects” review and approval process will be required for the distances
between the pier/s of the Temporary Ferry Landing and the L train tunnel and to ascertain the
surcharge if any on the tunnel.
38. Q: Are there any moratoriums for work in the water that may impact the construction schedule?
A: NYCEDC does not anticipate any impediments to the in‐water work necessary for the landing
to be completed by February 1, 2019. However, all in‐water regulatory standards are set forth by
the New York State Department of Environmental Conservation and construction permitting is
subject to their approval.

39. Q: Are the costs for the design and construction of the ferry landing reimbursed on a lump
sum basis, progress payments or amortized over the life of the service contract?
A: A lump sum will be required for each of:
a) Final design of the temporary ferry landing
b) Construction of the temporary ferry landing
c) Removal of the temporary ferry landing
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